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PREAMBLE 

Pursuant to the policy set forth in 5 United States Code, 
Chapter 71 and Public Law 95-454, and subject to all 
applicable statutes and the regulations and tbe policies issued 
pursuant thereto by the Federal Laoor Relations Authority, 
and the Department of Commerce, the following articles 
constitute an agreement by and between the National 
Institute of Standards and TecbnDlogy of the Department of 
Commerce, hereinafter called the Employer, and the 
Washington Area Metal Trades Council, AFJ....CIO, and its 
affiliated local unions, hereinafter called the Council or 
Union. This Preamble is part of the Agreement. 

DEFINITIONS 

Unless otherwise specified in the tex.t of this Agreement, 
the terms set forth below have the meanings indicated. 

Agency: As defined by 5 U.S.C. 71. 

Agreement: Refer5 to the current "Negotiated Agreement 
between the National Institute of Standards and 
Technology, U.S. Department of Commerce, and the 
Washington Area Metal Trades Council, AFL-CIO." 

Anniversary Date: The date on which the current 
Agreement is signed by NISTs Director of 
Administration, the Personnel Officer, Chief Management 
Negotiator, Chief Union Negotiator and representative of 
the Council 

Bargaining Unit or Unit: All non-supervisory wage grade 
(WG), wage leader (WL), lithographic (XP) and 
lithographic Leader (XL) employees in the Employer's 
Plant, Facilities Services, and Acquisition and Assistance 
Divisions. 

CompeUing Need: As defined by 5 U.S.C. 71. 

Consultation or Consult: The process whereby the Employer 
and the Council discuss and/or exchange views prior to 
Management taking action This process does not involve 
bilateral decision-making and Management's right to act 
is not encumbered. 

Contract: Unless otherwise specified, refers to the 
• Agreement" as defined above. 

Coundl or Union: The Washington Area Metal Trades 
Council, AFL-CIO, as defined in the Preamble of this 
Agreement. 
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Employee(s): An individual who is employed by NISf at 
Gaithersburg, Maryland, in the recognized bargaining unit 
as a non-supetvisory WG, WI., XP and XL employee. 
Excluded are supervisors, management officials, 
professionals, employees en,gaged as production 
facilitators, and all Demonstration Project employees. 

Employer: Refers to NIST at Gaithersburg. 

Management Official: An employee having authority, 
consistent with Section 7103 of 5 United States Code, to 
act for NIST. 

Negotiation: A process consistent with the intent of 5 
United States Code, Chapter 71 whereby the parties 
engage in joint or bilateraJ decision-making within the 
framework of the law. In this contract the terms 
negotiation and bargaining are synonymous. 

ARTICLE I. Parties to Agreement 

The parties to this agreement include the Employer and 
the Washington Area Metal Trades Counci~ AFJ.....CIO, and 
its affiliated loeal unions. 

ARTICLE II. Exclusive Recognition and 
Coverage of Agreement 

Se-c. 1. The Employer recognizes the Council as the 
excJusive bargaining representative for all of its employees 
included within the bargaining 11nit, as outlined below. 

Se-c. 2. As a ma1ter of policy, while not abrogating the 
Employer's right to assign work, evezy effort will be made by 
the Employer to assign employees covered by this Agreement 
the tJpes of work regularly and historically assigned to them. 

Se-c. 3. In the administration of all matters covered by 
the Agreement, officials and employees are governed by 
existing or future laws and the regulations of appropriate 
au1horities, including regulations of the Department of 
Commerce and Office of Personnel Management; by 
published agency policies and regulations in existence at the 
time the agreement was approved; and by subsequently 
published agency policies and regulations required by law or 
by the regulations of appropriate au1horities or authorized by 
the tenns of a controlling agreement. However, this does 
not relieve the Employer from bargaining over conditions of 
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employment which are defined as personnel policies. 
practices, and matters whether established by rule, 
regulation, or otherwise affecting working conditions, except 
for matters relating to political activities, classification of any 
position, or other matters specifically provided for by Federal 
statute. 

Sec. 4. Nothing in this Agreement shall require an 
employee to become or to remain a union member, or to pay 
money to a union except pursu3llt to a voluntary, written 
authorization by a bargaining unit employee for the payment 
of union dues through payroll deductions. 

ARTICLE III. Management Rights 

Sec. 1. Management officials of the Employer retain the 
right. in accordance with applicable laws and regulations: 

(a) to direct employees of the agency; 

(b) to hire, promote, transfer, assign, and retain employees in 
p05itions within the Agency, and to suspen~ demote, 
discharge, or take other disciplinary action against 
employees; 

(c) to relieve employees from duties because of lack of work 
or for other legitimate reasons; 

(d) to maintain the efficiency of the Government operations 
entrusted to them; 

(e) to determine the methods. means, and personnel by 
which such operations are to be conducted; and 

(f) to take whatever actions may be necessary to cany out 
the mission of the agency in situations of emergency. 

Sec. 2. It is agreed and understood that matters deemed 
not appropriate for consultation and discussion include but 
are not limited to the Employer's mission; its budget; its 
organization; the number of employees; and the number, 
types. and grades of positions <>r employees nssigned to an 
organizational unit, work project or tour of duty; the 
technology .of performing its work; or its internal security 
practices. This does not preclude the parties from 
negotiating agreements providing appropriate arrangements 
for employees adversely affected by the impact of 
realignment of work forces or technological change. 

3 



ARTICLE N. Matters Subject to Negotiation 
and/or Coii5Ultation 

Sec. 1. Matters appropriate for negotiation between the 
parties are all personnel policies and practices and matters 
affecting working conditions wbich are within the discretion 
of the Employer including but mot limited to such matters as 
safety1--tra.ining, labor-management cooperation, employee 
services, methods of adjusting grievances, leave, promotion, 
demotion, pay practices, RIF, and hours of work. 

Sec. 2. Both parties agree to abide by the provisions of 
this Agreement and to attempt to adjust all complaints or 
issues raised at the lowest supervisory level. The fact that 
certain conditions are reduced to writing does not eliminate 
the responsibility of either party to meet with the other to 
consult and/or negotiate matters affecting working conditions 
not covered by this agreement 

Sec. 3. Both parties recognize that there may be certain 
current personnel policies, benefits, and practices not 
specifically covered by this agreement, which wi11 continue in 
effect for the period of this agreement. unless or until they 
are determined by appropriate authority to be contrary to 
policy. regulation, or law. 

ARTICLE V. Union Representation 

Sec. 1. The Employer agrees to recognize the chief shop 
steward, shop stewards and union officers .. The Council will 
assure adequate representation, but not to exceed 10 
stewards. 

Sec. 2. The Council shall supply the Employer in writing, 
within thirty (30) days of this agreement, and shall maintain 
with the Employer on a current basis, a complete Jist of all 
authorized shop stewards and the chief steward. 

Sec. 3. In the event of changes of the chief shop steward 
or other shop stewards, the change will become effective only 
after the Council notifies the Labor Relations Officer in 
writing via certified mail and the labor Relations Officer 
confirms the notification via telephone. Such confirmation 
will normally take place the day the notification arrives, but 
certainly no later than the day after the notification arrives. 

Sec. 4. Shop stewards agree to receive permission from 
their shop foreman by telephone or pager before leaving the 
worksite to handle legitimate representational matters. 
Further, the shop stewards agree to again notify the shop 
foreman by telephone or pager when they (the shop 
stewards) complete their representational work and return to 
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the work ~ite or request an extension of the initial meeting 
time. Arrangements for scheduled meetings for 
representational time will be requested on the work day 
preceding the scheduled meeting. Other unscheduled 
meetings that arise will be approved unless the shop steward 
cannot be spared. If a decision is made that a shop steward 
cannot be spared, justification in writing must be given to the 
Union within two work days after the request. When the 
sbop steward's shop foreman is not in a duty status, the shop 
steward will contact the official designee. Disputes arising 
from these procedures will be handled immediately by the 
foreman, shop steward, business agent, division manager, and 
labor relations officer. 

Sec. 5. The Employer agrees that ·no steward or chief 
steward of the Council shall be transferred/reassigned from 
one work shift and/or shop to another without prior 
consultation with the Council. It is understood that the 
Employer retains the right to make decisions on such 
reassignments. Sucb decisions are grievable, unless the 
decision to reassign is appealable. 

Sec. 6. At the request of the Council, appointments will 
be made for its representatives to meet with the Employer 
officials and with employees during working hours, at times 
mutually agreeable to the Council and the Employer, on 
matters pursuant to this Agreement, and with employees 
during non-working llours on matters relating to internal 
Council business. Desired visits during out of hours will 
require prior approval of Employer's Security Office, and the 
Employer reserves the right to provide an escort for the 
visitor during those hours, but said escort will not be a part 
of the meeting. 

Sec. 7. The Council's secretary will phone the 
Administrative Officers (AD's) of Plant, Facilities Services 
and Acquisition and Assistance Divisions to determine 
wbetber or not there are any new bargaining unit employees 
entering on duty (EOD) at the beginning of the next pay 
period. The secretary will then notify the appropriate AD as 
to which Council Shop Steward will represent the Council in 
a meeting of the new bargaining unit employees between 12 
noon and 12:30 p.m. on EOD day. The secretary will also 
notify the Shop Steward who in turn is responsible for 
clearing his or her attendance at the EOD with his or her 
first line supervisor. 

Management agrees to provide the Council with the 
name!> and phone numbers of the appropriate AD's. 

The Council agrees that the secretary will telephone the 
AO's on the Friday before BOD no later than 2 p.m. 

The Council agrees to provide the NIST Personnel 
Officer with a copy of a memorandum to new bargaining unit 
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employees informing employees of the time and location of 
the subject meeting. The Personnel Officer will include the 
memo in 1he EOD package. 

ARTICLE VI. Rishts of Employees 

Sec. 1. It is agreed that each employee of the Unit shall 
have the right to form, join, and IL5Sist any labor organization, 
or to refrain from any such activity, freely or without fear of 
penalty or reprisal and each employee shaD be proteded in 
the exercise of such rights. Such rights include the right: 

a.) To act for a labor organization in the capacity of a 
representative, and the right in t:bat capacity, to present views 
of the labor organization to the heads of agencies, and other 
officials of the Executive Branch of the government, the 
Congress or other appropriate authorities. 

b.) To engage in collective bargaining with respect to 
conditions of employment through representatives chosen by 
employees under Chapter 71 of the Statute and this 
Agreement. 

Bargaining unit ernp1oyees' questions regarding other rights 
wiJI be referred to the shop steward or Council. 

Sec. 2. The Employer and tbe Council will not 
discriminate against any employee in the Unit because of 
race, color, religion, sex, age, national origin, handicap, or 
because of membership or non-membership in a labor 
organization, or due to a member's active participation in a 
labor organization. 

Sec. 3_ Unit employees wiU be covered by the Fair 
l.abor Standards Act, if eligible, or Parts 550 & 551 of Tide 
5 of the Code of Fecleral Regulatiom, whichever provides the 
greater overtime pay. 

Sec. 4. The righ1s of employees, individually or 
ooJiectivety, to petition Congress or a Member of Congress, 
or to furnish information to either House of Congress, or 
Member thereof, may not be inttrfered with or denied. 

Ser.. 5. Nothing in this Agreement shaH require an 
employee to become or remain a member of a labor 
organization, except pursuant to voluntary, written 
authorization by a member for payment of dues through 
payroll deductions. 
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Sec. 6. Weingarten notice: A Unit employee who is 
being examined by one or more representatives of the 
Employer in coJUiection witb an investigation will have the 
right to a union representative upon request. if he/she 
reasonably believes that he/she may be subject to discipline 
as a result of the examination. 

Sec. 7. Employees may be permitted to withdraw their 
res.ignation provided such withdrawaJ is made prior to the 
effective date of the resignation, no commitment bas been 
made either internaUy or externally for a replacement, and 
there is no undue administrative disruption. 

Sec. 8. When an employee sustains an on the job injury 
as a result of an accident, the Employer agrees to verbally 
notify the shop steward as soon as possible. If the employee 
desires Council representation no questioning wiU take place 
until such representation has been provided. Such 
representation will be provided as soon as possible. 
However, this does not preclude questioning by medical 
professionals or others regarding the employee's medical 
condition. 

Sec. 9. An employee is permitted to decline to cany out 
a task when the employee has a reasonable belief that "the 
task poses an imminent risk of death or serious bodily harm 
coupled with a reasonable belief that there is insufficient 
time to seek effective redress through normal hazard 
reporting and abatement proceclures established in 
accordance with 29 C.F.R. 1960.46(a)." 

ARTICLE VII. Labor Management Committee 

Sec. 1. Both parties agree to meet to discuss and attempt 
to arrive at solutions related to the Labor Management 
Relations Program as it affects a particular Division. Such 
areas might include but are not limited to: (a) the correction 
of conditions which might develop into grievances or 
misunderstandings; (b) the safeguarding of health and 
prevention of accidents; (c) the improvement of working 
conditions; (d) the promotion of employee education and 
training concerning occupation!ll health and safety; and (e) 
the Employee Assistance Progrnm and similar areas. 

Sec. 2. Meetings will be scheduled at the request of 
either party. The request shall include an agenda of items to 
be discussed at the meeting and only those items shall be 
discussed at the meeting. The request shall be submitted at 
least ten (10) working days in advance of the proposed 
meeting date. Representatives at the meeting would include 
the appropriate Division Chief, the Personnel Officer or her 
Representative and the Council's Representative. 

7 



ARTICLE Vlll. Union·Management Cooperation 

Sec. 1. The parties agree to actively support employee 
safety, effective communications, equal employment 
opportuni1y, attendance, high leve] performance, cost 
reduction, responsible conduct, and merit in all personnel 
actions. 

ARTICLE IX. Equal Employment Opportunity 

Sec. 1. The parties agree tllat they will continue to work 
cooperatively to assure that all employees have equal 
emploJIIlent opportunities and 1hat no one is discriminated 
against because of race, color, national origin, sex, marital 
status, religion, or membership, in a labor organization. 

Sec. 2. The Employer has responsibility of promoting full 
realization of equal employment opportunity through a 
positive, continuing program in accord with directives or 
appropriate higher authority. 

Sec. 3. The Council agrees to become a positive force in 
this endeavor and to become a partner with the Employer in 
the explanation and implementation of ideas and programs 
whereby equal employment opportunities wiiJ be achieved. 

Sec. 4. The responsibility for counseling employees who 
allege discrimination based on race, color, religion, age, sex, 
or national origin, and the fonnal investigation and 
adjudication of EEO complaints rests with the office of the 
NIST EEO Officer and EEO Counselors. 

ARTICLE X. Payroll A11otment for 
Withholding Dues 

It is hereby agreed by and between the Employer and the 
Council, to adopt this mutual understanding of their 
respective responsibilities, and the procedures, conditionst 
and requiiements f01 withholding and remitting the dues of 
the members in good standing of the Council wbo voluntarily 
authorize allotments from their pay for this putpose. 

Sec. 1. The Employer wil1 deduct union dues from the 
pay of employees, who are within the recognizec:l unit for 
which the Council holds exclusive recognition in accordance 
with the provisions of this Agreement. 
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Sec. 2. Subsequent to the execution of this Agreement, 
umon dues (the regular, periodic amounts required to 
maintain an employee in good standing in bisfher 
appropriate local union affiliated with the Council), will be 
deducted by the Employer from an employee's pay; 
beginning with the first bi-weekly pay period after the 
following conditions have been met: 

(a) It has been determined by the appropriate authorized 
umon official, as recognized by the Council, that the 
employee is a member in good standing of an affiliated 
union. 

(b) The employee's earnings, after all other legal and 
required deductions, are regularly sufficient to cover the 
amount of the allotment. 

(c) The employee has voluntarily authorized such an 
allotment on Standard Form 1187 (Request and 
Authorization for Voluntary Allotment of Compensation for 
Payment of Employee Organization Dues). The employee 
may have only one dues allotment in effect at any given time. 

(d) The appropriate local union official, as recognized by 
the Council, has certified as to the amount of bi-weekly dues 
to be withheld and has signed Section A of Sf-1187. 

(e) The Secretary of tbe Council has officially transmitted in 
writing the completed SF-1187 to the Employers Labor 
Relations Officer. 

Sec. 3. The Council is responsible for the purchase and 
supply of SF-1187's to the employees covered by this 
Agreement. In addition, the Council is responsible for 
informing and instructing the employees covered by this. 
Agreement on the program for allotments for payment of 
union dues, its voluntary nature, and the uses and availability 
of the applicable foJlllS. 

Sec. 4. The amount of the union dues to be deducted 
each bi-weekly pay period will remain as originally certified 
on the SF-1187 until a change in the amount of such 
allotment is certified by the appropriate local union official, 
as recognized by the Council and officially transmitted by the 
Secretary ()f the Council to the Employer's Labor Relations 
Officer. Such certification will consist of an official letter 
listing: the employee's name, payroll number, union 
affiliation, and the amount of dues to be deducted bi-weekly. 
It is the responsibility of the Council to assure that each 
employee who has authorized an allotment is informed of 
any change in the allotment. 

9 

I 
f 
I 
t 
t 
I 
I 
I 

l 

I 
I 
i 

I 
I 
f 
! 
i 
I 

I 
I 
I 



J?. ·" mm ~- .Q 

;. ~ .. 

l 
j 
i 

' I 
.I 

Sec. 5. Any change in the amount of the allotment of an 
employee will become effective with the deduction made for 
the first pay period after receipt of the written notice of 
change by the Personnel Officer or designee. A later 
effective date may be established if requested by tbe Council 
in the notice of change. Changes in the amounts of any 
allotments may not be made more frequently than once each 
twelve (12) months. 

Se~. 6. An employee's voluntary allotment for the 
payment of his union dues will be terminated with the !!.tart 
of the first pay period following the pay period in which any 
of the following occur: 

(a) The Council ceases to have exclusive recognition. 

(b) The employee ceases to be employed within the 
recognized unit. 

(c) Receipt of a written notice from the Secretary of the 
Council to the Labor Relations Officer that the employee 
has been expelled or has ceased to be a member in good 
standing of his/ber local union. The Council is responsible 
for promptly notifying the Labor Relations Officer of sucb 
action. 

(d) The employee is placed in a nonpay status for one or 
more pay periods. 

Sec. 7. An allotment for tlte deduction of an employee's 
union dues may a1so be terminated by the employee through 
submission of a properly executed. Standard Form 1188 (or 
appropriate substitution) in duplicate to the Employer. An 
SF-1188 may only be honored once a year on the anniversary 
of the date the person was authorized by the Union to join 
the Union. Such a request can only be submitted to the 
payroll office two (2) weeks prior to the date of such 
authorization. Such an SF-1188 request must be time and · 
date stamped the day it was received in the payroll office. A 
copy will be forwarded to the Union office no later than 
seven (7) days after receipt by payroll regardless of the date 
they receive it. There will not be any deviation from this 
procedure by either the Employer or the Council. 

Sec. 8. If an allotment for dues bas been tenninated or 
revoked for any reason, and the employee wishes to resume 
making such an allotment, he/s.he will submit a new 
completed SF-1187 in accordance with Section 2 of this 
Agreement. 

10 
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Sec. 9. The Department of Agriculture's National 
Finance Center will transmit tD the Treasurer of the Council, 
normally within ten (10) working days after the close of each 
pay period, the following: 

a. A report iii duplicate fox each affiliated union of the 
Council whose employee members have authorized an 
allotment for union dues, Each report will: 

(1) Identify the local union by name and local number. 

(2) Indicate the name of eacll employee member of the 
local union. 

(3) Indicate the amount of dues deducted for each 
employee member. 

(4) Indicate the name of each employee whose allotment 
is terminated with this repDrt. 

(5) Include a total of the amount deducted, and the total 
number of deductions made. 

b. A report showing the gross amount deducted, and the 
net amount due each union of the Council and a separate 
c.heck for each union. 

Sec. 10. When an employee is in a nonpay status £or the 
entire pay period, no withholdillg from future earnings will 
be made to cover that pay period, nor will the employee 
deposit the amount which would have been withheld if 
he/she had been in a pay status during that period In the 
case of an employee who is in a nonpay status for only a part 
of such pay period, and the earnings are not sufficient to 
cover the full withholding, no deduction will be made. In 
this connection, all other legal and required deductions have 
priority over deductionS for union dues. 

Sec. 11. H an erroneous deduction for union dues is 
made, the employee will follow normal payroll inquiry 
procedures in questioning such a deduction. The payroll 
office will recheck the amoun1 authorized by the employee 
on his/her SF-1187 and change the payroll mas1er record if it 
is :in error, the employee will submit a corrected SF-1187, in 
accordance with Section 2 of this Agreement. Retroactive 
adjustments of union dues is a matter to be settled between 
the employee and the Council. 
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Se<:. 12. The first portion of Standard Form 1187 will 
show in the appropriate spaces the name and payroll number 
of the employee, and National Institute of Standards and 
Technology or NIST in the space marked "Agency." Section 
A of Stan"ard form 1187 will be completed to show in the 
appropriate space "Washington Area Metal Trades Council" 
following the name of the employee's affiliated local union 
and local number. The actual signature of the authorized 
local union official, as recognized by the Council, certifying 
the amount of the employee's dues for each regular bi­
weekly pay period, and the date will appear in the 
appropriate spaces of this section, Section B of Standard 
Form 1187 will include in the appropriate spaces "W AMTC' 
following the name of the local affiliated union of which the 
employee is a member, as weJI as the employee's signature. 

ARTICLE XI. Basic Work Week and Hours of Work 

Sec. I. The basic work week wiiJ consist of 40 hours, 
scheduled in either five eight-hour days, Monday through 
Friday, when possible, except for those rotating and multi­
shift schedules in operation at the time of this agreement, or 
four ten-hour days for those employees on a compressed 
work wee.k. The Employer will furnish the Council a list of 
all schedules and tours of duties existing at the time this 
agreement is signed. Management wiU negotiate with tbe 
Council before any change of tbe basic work week or 
compressed work week is made. 

Sec. 2. The official hours of duty for employees working 
on a single shift shall ordinarily be from 8:30 a.m. to 5:00 
p.m., except for those employees already working an 
au1horized compressed work schedule or rotating shift, with 
thirty minutes for lunch, to be taken between 11:30 a.m. and 
2:00 p.m. Management reserves the right to order special 
tours of duty outside of these hours, when necessary to 
promote efficient operations, for temporary periods (not to 
exceed 6 pay periods) for 50 or fewer employees, and to · 
recommend approval of such special tours of duty to the 
officials of the Department of Commerce when such special 
tours are either of a permanent nature or involve more than 
SO employees. The Employer must negotiate with the 
Council before making any temporary or permanent change 
and will take into consideration the views of the Council 
before implementing such changes. 

12 



1ML 4!!¥ IJ)IA iCUJ!!?kU¥ i 

Sec. 3. On multi-shifts and/or rotating shifts, when it is 
not possible to arrange overlapping of shifts to permit time 
off for lunch, a lunch period of 30 minutes will be counted as 
compensable time, provided the employee remains at or near 
his work station. On a multi-shift operation. the first shift is 
day work where more than one-half the hours of duty fall 
between 6:00 a.m. and 6:00 p.m. The second shift is night 
work where more than one-half of the hours of duty fall 
between 3:00 p.m. to midnight. The third shift is night work 
where more than one-half of the hours of duty fall between 
11:00 p.m. to 8:00a.m. Employees reassigned from one shift 
to another shall be given a notice of the change two weeks in 
advance unless extraordinary circumstances intervene and 
such assignments shalt not be made for periods of less than 
one week. 

Sec. 4. The Employer may exctl5e bargaining unit 
employees from duty with pay for such reasons as adverse 
weather conditions, other environmental reasons (e.g., power 
failure), or civil activities (voting, blood donations, etc.), 
provided the employee is in an active duty period, and also 
provided the employee is assigned to a regular tour of duty. 
The parties agree to actively support and encourage 
employee participation in the Blood Donor Program. 
Employees who donate blood to the Red Cross at NIST or 
to a local hospital will be excused from duty for this purpose 
for a period not to exceed a total offour (4) hours 
administrative leave on that day, exclusive of the lunch 
period. If more than four hours are allowed- for this purpose, 
the need for the additional time should be justified by a 
supplemental statement attached to the time card. If an 
employee is not accepted for a blood donation, only one 
hour's administrative leave is allowed. Blood donation times 
will be sclleduled through each employee's first Jevel 
supervisor in order to assure that all employees of a shop or 
work crew are not absent simultaneously. Employees 
excused for the purpose of donating blood in a hospital must 
turn in a donor certificate to the supervisor upon returning to 
work. · 

Sec. 5. Ten minute rest periods shall be observed unless 
unusual work load oonditions, as determined by the 
supervisor, will not permit; one period approximately two 
and one-half hours after the start of the work shift and the 
other approximately two hours after the end of the lunch 
period. Where more than one employee is working at a job 
site, one person may be designated to obtain refreshments 
for the group, and the employees of the group may start their 
break when the refreshments are received. Employees other 
than the one designated to obtain refreshments shall not 
remain away from their assigned work stations for more than 
the ten minutes allowed for the rest period. 

13 
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Sec. 6. The Employer may allow a reasonable amount of 
time, consistent with the nature of the work performed, for 
employees to clean up prior to the lunch period, the end of 
the work day, at other times, and for other reasons when 
approved by the supervisor (such as changing unduly soiled 
clothes and personal hygiene). A reasonable amount of time 
may also be allowed for the storage and protection of 
Government property and equipment and personal tools at 
the end of each shift. 

Sec:. 7. Pursuant to an agreement adopted June 2, 1981, 
between NIST and the Council, a Compres.c;ed Work Week 
(CWW) program was approved and authorized. 

Bargaining unit employees, with the approval of the 
appropriate division chief, from either the Plant Division, 
Acquisition and Assistance Division, or Facilities Services 
Division, are authorized to worlc a CWW. 

The basic work week for alJ employees on CWW schedule 
shall consist of 40 hours scheduled in four contiguous 10 
hour work days. The specific work hours and work days for 
each of the several units on CWW shall be negotiated by the 
appropriate Administration division and the Council within 
the confines of 6:00 a.m. and 6:00 p.m. Changes in CWW 
work schedules can be made in accordance with the 
provisions of Sec. 1 of this Arti-cle, but it is agreed tbat there 
shall be at least two weeks notice to all affected employees 
before such changes shall become effective. 

Employees and units working a CWW may not revert to the 
standard work tour except by consent of tbe Employer and 
the Union and this must be confirmed in writing. 

Because of the potential additional 52 scheduled off-duty 
days per year for employees on CWW, there may be a 
problem with using earned annual leave before the end of 
the time to "use-or-lose" it. Therefore, it is agreed that all 
employees must submit a schedule of proposed leave in 
writing in accordance with Article XV, Section 2. 

Assessments may be done jointly by Management and the 
Council to evaluate the relative advantages or disadvantages 
of CWW. These assessments, il1cluding work surveys to 
evaluate the impact of CWW on unit efficiency, may form 
the basis for future recommendations regarding continuation 
of units on compressed work week, or its extension to 
additional unit3 covered under the agreement, or the 
continuation of CWW itself. 

14 
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Se~. 8. The established scbedules in the Janitorial 
Se:rvices Unit will be: 

5:00 a.m. - 1:30 p.m. (Monday - Friday) 
6:00 a.m. - 2:30 p.m. (Monday - Friday) 
7:00 a.m. - 3:30 p.m (Monday - Friday) 
9:30a.m.- 6:00p.m. (Monday- Friday) 

H an inefficient number of WG·l or WG-2 employees choose 
to work on any shift, the employer will assign workers to 
shifts, as necessary, giving priority to retain the chosen shift 
to those employees with higher seniority in the Janitorial 
Services Unit. 

The employer will canvass employees every six months to 
determine whether employees des.ire to change from one 
shift to another. Changes will be made so long as the 
required numbers of WG-1 and WG-2 employees on all 
shifts are maintained. H all changes cannot be 
accommodated, the changes which can be made (and still 
maintain the shift requirements), will go to the W0-1 or 
WG-2 employee(s), whichever is needed, with the most 
seniority in the Janitorial Services Unit. 

The employer will consider cbangjng an employee from one 
shift to another shift for emergency reasons presented in 
writing at any time. H approved, the change will become 
effective at the beginning of t:he pay period following the 
approval. 

Tardiness or brief absences of one hour or less from duty 
during the shift may be handled administratively by (1) 
excusing tlle employee for adequate reasons; (2) requiring 
additional work equivalent to tbe period of absence or 
tardiness; (3) charging (in units. of one hour) against annual 
leave or siek leave, as appropriate; (4) by placing the 
employee on leave without pay (in units of one hour) in the 
absence of accrued annual leave or sick leave; or (5) by 
recording the absence or tardtn.ess as AWOL if abuse is 
evident. 

ARTICLE XII. Overtime and Saturday and Sunday Work 

Sec. 1. In computing all overtime pay. the employee's 
hourly rate shaJl include any applicable shift differential. 
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Sec. 2. The Employer agrees that overtime will be 
distributed fairly and equitably among all employees within 
their section or work area, shift and job categories. The 
Council recognizes that deviation from this policy will occur 
when particular skills are required for a particular job. 

Sec. 3. When the Employel' has determined that 
overtime work is necessary, employees affected will be given 
a 72-hour advance notice if possible. When sudt notice is 
not possible, the Employer wiJI consider the expressed 
desires of individual employees. It is understood that the 
Employer has the right to require overtime work. The 
Employer will establish and maintain overtime rosters. 
Overtime rosters must be posted for all employees to see in 
eacl! shop or work uniL An employee will be required to 
provide proof of emergency on the second absence in a 24 
month period of scheduled overtime. 

Sec. 4. No employee shall be placed in a non-pay status 
dming any regular shift hours in his basic work week in 
order to compensate or offset overtime hours worked outside 
of his regular work shift or basic work week. 

Sec. 5. The Employer may allow employees assigned to 
overtime work a reasonable period of time for wash-up and 
storage of Government tools and equipment and personal 
tools in accordance with the C()nditions described in Article 
XI, Section 6. 

Sec. 6. An employee shall receive at least two hours pay 
at the applicable overtime rate if called back to work after 
the scheduled hours of employment for the day or on a non­
work day. 

Sec. 7. Employees in the j)argailling unit working eight­
hour schedules will be paid overtime at the rate of one and 
one-half times their basic hourly rate of pay for all hours 
during which the employee is in a pay status in excess of 
eight hours in a day or in excess of forty hours in a week. 
Employees in the bargaining unit working 10-bour schedules 
will be paid overtime at the rate of one and one-half times 
their basic hourly rate of pay for all bows during which the 
employee is in a pay status in excess of 10 hours in a day or 
in excess ()f forty hours in a week. 

Sec. B. All hours of work on Saturday and Sunday will 
he compensated at one and one-balf times the employee's 
hourly rate provided that neither Saturday nor Sunday is 
included in the employee's scheduled work week, and 
provided further that work performed on Saturday and 
Sunday is "overtime" work. 
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Sec. 9. Employees on overtime in excess of eight (8) 
hours or under adverse environmental conditions will be 
given special consideration on work performance due to 
fatigue which could result as a condition of long and 
extended llours and days. However, willful neglect or safety 
violations will not be condoned and are punishable according 
to rules and regulations. 

Sec. 10. An employee who is not present on the day 
when overtime work outside of tile basic workweek is 
assigned may be denied the assignment of such overtime by 
the Employer. The employer is not obligated to contact the 
emplcyee at home to offer the opportunity to work overtime. 
An employee who wishes to be considered for overtime must 
notify his/her supervisor in adva11ce of bisfber availability for 
each overtime assignment. 

Sec. 11. During the time of a detail, a bargaining unit 
employee detailed to a work section within the bargaining 
unit may be considered for scheduled overtime in the section 
to which detailed and from which detailed if qualified to 
perform tbe work to be tlone on overtime. 

Sec. 12. The assignment of overtime consideration may 
be given 1() qualified bargaining unit members. 

Sec. 13. To be excused from overtime for medical 
reasons, an employee must provide a doctor's certificate to 
the NIST Medical Officer who will advise the supervisor that 
the employee is unfit for overtime work. This certificate will 
remain in effect for whatever period of time is indicated by 
tbe physician. The NIST Medical Officer may require 
additional medical information from the employee. 

ARTICLE XIII. Holidays 

Sec. 1. An employee shall be entitled to all holidays 
prescribed by law and that may be later added by Jaw. It is 
the policy of the Employer not to assign holiday work to 
employees un1ess such work is necessary for the protection of 
life or property, secmity, or healt11; is in the interest of the 
general public; is to meet an emergency in which the interest 
of the Go\'errunent requires the completion of a particular 
job without delay; or is necessary to provide necessary power, 
heat, and maintenance. The following employees are 
ineligible for holiday pay: Intennittents (Wben Actually 
Employed); those on appointments of 90 days or less; part­
time employees when the holiday is not part of the regular 
tour or duty; employees in a non-pay status both the day 
before and the day after the holiday. 
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Sec. 2. Holidays will be observed as non-work days, 
except in (ases of employees assigned to work shifts where 
the holiday is a part of the normal basic work week. Work 
perfonned on a holiday will be compensated at twice the 
basic rate of pay. including any applicable shift differential, if 
the holiday falls within the basrc work week. If the holiday 
ocwrs outside of the basic worlc week, the employee will be 
compensated at usual overtime rates. Pay for wage 
employees is governed by Federal Personnel Manual 
Supplement Chapter 532, Pay Administration. 

Sec. 3. Employees working reguJar eight-hour shifts shall 
receive eislJt hours pay at twice their regular hourly rate plus 
any appropriate shift differential on all days designated as 
holidays on. whidl they would normally work. Employees 
worJclng 10-hour shifts shaU receive 10 hours pay at twice 
their regular hourly rate plus any appropriate shift 
differential on all days designated as holidays on which they 
would normally work. 

ARTICLE XIV. Wage Surveys 

NISf does not conduct wage surveys. Within. the 
Washington. D.C. wage survey area, such surveys are 
normally lead by the Department of Defense. NIST is 
alway~ informed of such surveys and the Institute, in turn, 
informs the Council. If the Collllcil bas wage survey data it 
wishes to turn over to DoD, it will deal directly with the 
survey team leader. The Council always has the right to tum 
over wage survey data to the wage survey team and to 
nominate a member of the Council or bargaining unit as a 
member of the survey team. . 

ARTICLE XV. Sick Leave 

Sec. L Employees shall earn sick leave in accordance 
with applicable regulations. 

Sec. 2. Approval of sick leave shall be granted to eligible 
employees when they are incapacitated for the performance 
of their duties by sickness, injury, or confinement due to 
illness, for doctor's appointments, and in limited 
circumstances involving care of a family member with a 
contagious disease. To obtain approval for skk leave not 
scheduled and approved in advance, employees or some 
other person knowledgeable about tbe employee's situation, 
will notify the appropriate first level supervisor of the need 
for emergency sick leave within one hour of the beginning of 
the work shift. Employees requesting emergency sick leave 
must call the first level supervisor on each successive day of 
illness unless on the first day, the employee requests and is 
granted approval for more than one day of sick leave. 
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Sec. 3. An employee is not required to produce a 
doctor's certificate to support tbe request for approval of sick 
leave of tllree work days or less unless the employee, 
betause ()£ apparent abuse of sick leave, had previously been 
given a written notice by the Employer requiring a doctor's 
certificate to support any future request for sick leave of any 
duration. In lieu of a doctor's certificate by an employee not 
under restriction, the supervisor may approve a statement 
signed by the employee stating the reasons why be did not 
see a physician. However, any such evidence submitted by 
the employee in support of req-uests for sick leave must be 
acceptable to the leave approving official. Disapproval of 
such an employee statement must be accompanied by the 
supenisor's reason for disapproval, See Article xn for 
limited sick leave restriction for scheduled overtime. 

Sec. 4. Employees who have been sent home because of 
illness or injury, shal.l not be required to furnish a doctor's 
certificate to substantiate a request for sick leave, unless 
their absence exceeds three days, or the nature of the 
incapacity should not reasonably require absence in excess of 
one day. 

Sec. 5. Advanced sick leave may be granted to an 
employee in case of serious disability or ailment, in 
accordance with app1icable regulations. 

Sec. 6. The Employer will provide emergency fust aid 
treatment to employees who are injured in the performance 
of duty. lbe Employer will make arrangements to transport 
an injured employee for emergency treatment to a hospital 
emergency room or physician in cases where an employee 
received a work rela1ed injury or is otherwise incapacitated 
while on the job. 

ARTICLE XVI. Annual Leave 

Sec. 1. Employees shall earn annual leave in accordance 
with applicable law and regulations. The Employer agrees to 
give approval to an employee's request to take annual leave 
for personal purposes, subject to workload and manpower 
requ.irements, when the employee has given his supervisor 
reasonable advance notice. Approval of annual leave for 
emergency reasons will be granted on an individual case 
basis. 

Employees will be notified promptly of approval or 
. disapproval of their leave requests. When an employee 
requests leave in advance in writing, and the supervisor 
disapproves the request, the supervisor will give bis reason in 
writing. 
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When a situation occurs wherein an employee could not have 
known beforehand of a need to be absent, a request for 
leave normally will be approved if tbe employee notifies the 
supervisor by telephone before the start of the work shift, hut 
no later than one hour after the start of such shift, indicatif!g 
the type of leave requested and its duration, and providing 
an acceptable reason for being absent. The one hour 
limitation may be waived for bona fide emergency 
circumstances. Employees who arc assigned to special duty 
watches or continuous shift operations are expected, 
wherever possible, to report their unforeseen absences one 
hour or more prior to the start of their scheduled shift, so as 
to enable the employer to malce al)y necessary relief 
arrangements with other employees. 

If the absence extends beyond the original anticipated 
duration, the employee must request an extension from the 
first level supervisor. Employees who develop a pattern of 
calling in and requesting emergency annual leave may be 
required in the future to give the supervisor proof of the 
need for emergency leave. This may also apply to requests 
for emergency annual leave on scheduled overtime days. 

Sec. 2. The Employer agrees to schedule approved 
annual leave for vacation purposes, of ordinarily not less 
than one week duration, on requests received prior to March 
1 of each year. Schedules for the use of annual leave for 
vacation purposes shall be constructed on the basis of tenure 
of the employee's service in the work unit, subject to 
modification by the supervisor ()r Foreman to meet operating 
and workload requirements. Jn developing the schedule, an 
employee making a selection :shall not be permitted to 
change the selection if it disturbs the selection of another 
employee, but a supervisor or Foreman may approve a 
change in selection provided another employee's choice is 
not disturbed, and the latter i:s agreeable to a change. 

Sec. 3. If the Employer finds it necessary to close the 
Instit11te in emergency situations., unit employees are entitled 
to the leave benefits described in the Department of. 
Commerce Handbook of Leave Administration. 

Sec. 4. Maternity leave will be granted in .accordance 
with the following instructions: 

a. Childbirth or complications of pregnancy are 
temporary disabilities and will be treated for leave purposes 
in the same manner as any other physical condition which 
incapacitates the employee for the performance of duty. 
Leave used for these reasons may be a combination of sick 
leave, annual leave, and leave without pay. To the extent 
available, sick leave may be used to cover the time required 
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for physical examinations and the period of incapacitation to 
include delivery and recuperation. If the employee desires a 
period of adjustment and/or time to make arrangements for 
the care of the cbild. such additional. leave requirements will 
be charged to aval1able annual leave or leave without pay. 

b. The length of the absence is determined by the 
employee, the physician, and tbe Employer. The Employer 
wil.l establish with the employee a firm date for the leave to 
begin and the expected date of retum 

c. Employees should report pregnancy as soon as it is 
medically established so that any necessary steps may be 
taken to protect the employee's health and to make any 
necessary staffing adjustments that may be required during 
the maternity leave. An emplO'yee must obtain a certificate 
from the physician giving the estimated date of delivery. such 
certificate to be submitted to the supervisor at least four 
weeks in advance of the proposed starting date of the 
maternity absence. 

d. When the employee reports pregnancy, the lnstitllte's 
Medical Office will detennine whether the employee's duties 
or surroundings involve exposure to hazards which tan be 
reduced or eliminated. As a general rule, pregnant women 
should not be employed in wor 1c: that involves heavy lifting, 
continuous standing. climbing, or exposure to toxic 
substances. If. after consulting her physician, the employee 
requests modification of her work duties or a temporary 
reassignment to other available work for which she is 
qualified, every reasonable effort should be made to 
a<:commodate her request. The Employer may request 
medical certification as to the nature of the limitations which 
are recommended by tbe employee's physician. 

e. Upon completion of the accommodation period, the 
Employer has an obligation to assure continued employment 
in equal grade and pay to the employee who wishes to return 
to work following delivery and confinement. 

f. Sick leave may be advanced in acoordance with 
existing DoC regulations covering advance of sick leave. 

g. A male employee may request only annual leave or 
leave without pay for purposes of assisting or caring for his 
newborn child while the child's mother is incapacitated for 
maternity reasons. Approval of leave for this reason will be 
consistent with the Employer's policy for granting leave in 
similar situations, and each leave request will be considered 
on its own merits, subject to the provisions of this Article. 
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ARTICLE XVII. Leave Without Pay 

Sec. 1. Employees shall be granted leave without pay 
(L WOP) in accordance with applicable laws and regulations. 
Initially, such LWOP shaU not exceed a period of 12 months. 
LWOP requests in excess of 30 days are submitted through 
the division to the Personnel Officer for approval. 

The Employer recognizes that there is no maximum 
prescribed by law or general regulation on the amount of 
leave without pay whicb can be granted and accordingly may. 
upon request, grant leave without pay for the following 
circumstances: 

a. Employees in the Unit who may be elected or 
appo.inted as a delegate to a Union convention or other 
Union functions; 

b. Employees in the Unit who may be elected or 
appointed to fulHime Union office; 

c. For educational purposes; 

d. For illness or disability not of a permanent nature; 
and 

e. Employees who have filed for disability retirement or 
pending action of a claim to the Bureau of Employees 
Compensation. 

Sec. 2. The Employer agrees that the Council and its 
affiliated unions may designate not to exceed 5 shop stewards 
per year as delegates to any union convention or conference. 
Absence from the job to attend a union convention or 
conference is not part of" shop steward's official job duties, 
but attendance can be beneficial to the Institute. Therefore, 
upon written notification to the Employer by the Council, 
such stewards shall be granted approved leave without pay or 
annual leave at the steward's cption to attend the convention 
or conference provided workload and manpower permit. 
The 5 stewards may not exceed a combined absence of 15 
calendar days per year. 

Sec. 3. The employee on approved LWOP retains all 
rights and benefits he or sbe had prior to going on LWOP. 
However, an employee who goes on LWOP for all or any 
part of one or more pay periods is subje<.1 to paying for 
continued health benefits coverage. The employee can elect 
to pay for continued health benefits coverage on a pay 
period by pay period basis or have it deducted from future 
pay checks once tbe employee returns to duty from L WOP. 
Health benefits are cancelled if an employee remains on 
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continuous LWOP longer than 365 days. Health benefits can 
be restarted once an employee returns to duty from extended 
LWOP. Life insurance continues in force while an employee 
is in LWOP up to a maximum of 365 days. At the end of 
365 days, the life insurance is cancelled. Like health 
benefits, life insurance can be restarted once an employee 
returns from L WOP of more than 365 days. 

ARTICLE XVIII. Civic Responsibilities 

Sec. L In the event an employee is called for jury duty, 
the Employer will grant court leave in accordance with 
applicable rules. 

Sec. 2. If an employee is called for jmy duty, he/she 
shall promptly notify the Employer by showing a copy of the 
jury summons and will present to the Employer a signed jury 
service time card or other satisfactory evidence of the time 
served on such duties after it~ performance. 

Sec. 3. Employees scheduled to work on any election day 
who are eligible to vote in such election shall be granted 
time off to vote in accordance with applic-dble regulations, 
and such employees shall suffer no deduction in pay for time 
so spent. 

ARTICLE XIX. Disciplinary Action 

Sec. 1. Disciplinary actions., a generic term including all 
disciplinary and adverse actions not based solely on 
performance-related factors, sllall be taken for just cause and 
the efficiency of the service, and in keeping with the 
principle that such actions are a necessary and important tool 
of supervisors in the management of the workforce. 

Sec. 2. In all disciplinary actions, tbe employee will be 
fumisbed an extra copy of any notice of proposed action and 
notice of decision which the employee may then present to 
the Council, if the employee wishes to do so. Additionally, 
management agrees to notify the Council of any hearing held 
in conjunction with a suspension, reduction-in-grade, or 
removal with or without the employee's approval. 

Sec. 3. Disciplinary actions are defined as: Oral 
admonishment, written letter of reprimand, suspension, 
reduction-in-grade or pay based on inefficiency or other non­
performance related factors, and separation not requested by 
an employee. 
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A Oral admonishments are not grievable under the 
negotiated grievance procedure and may serve as the basis 
for further disciplinaty action. Oral admonishments will not 
be officially documented. 

B. A written Jetter of reprimand will explain the 
employee•s offense and the right to grieve under the 
negotiated grievance procedure. An extra. copy of the written 
reprimand will be provided to the employee. The emp1oyee 
may elect to give the extra copy to tbe Council. A grievance 
in re..'lponse to a written reprimand must be filed within 15 
calendar days of the effective date of the action. A written 
reprimand will be pl.aced in the employee's official personnel 
file for not to exceed two years. 

C. A proposal to suspend, to remove, reduce in grade or 
pay based on inefficiency or other non-performance factors, 
will include a written notification specifying the reasons for 
such proposal. The employee will be provided an extra copy 
of the proposal which the employee may give to the Council. 

D. Proposed suspensions of 14 days or less are not 
grievable 11nder the negotiated grievance procedure. A 
decision to sustain a proposed suspension of 14 days or less 
may 'be grieved under the negotiated grievance procedure. 

Procedure 

D.l. The advance written notice period of a proposed 
suspension of 14 calen!lar days or less is 10 calendar days. 
The notice must state the most severe action that is being 
proposed. No action may be taken that is more severe than 
that listed in the notice. 

0.2. The notice- must contain the specific reasons for 
the action which management. is relying on to support its 
proposal. 

D.3. The notice must include specifically and in detail 
the infraction(s) or offense(s) tlte employee committed. 

0.4. The notice must infcrm the employee that he or 
she and their chosen representative have the right to review 
any material used to support the proposed suspension; that 
the employee has the right to request a reasonable amount 
of official time to review the material; that the employee 
may respond both orally and in writing to the proposal; to 
whom the response must be directed; and that any such 
written response must be submitted within 10 calendar days · 
of receipt of the notice. 
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0.5. 1f a hearing of the proposed suspension is 
requested, it must be held within 10 calendar days of receipt 
of the request. Management must issue its written decision 
within 10 calendar days of the conclusion of the hearing, or 
expiration of the reply time. 

0.6. ]n the written decision, the employee must be 
infonned that the Council is tbe exclusive representative 
should the employee decide to grieve the decision to sustain 
the proposed suspension and should the employee elect 
representation. 

E. Proposed suspensions of 15 calendar days or more, 
reductions in grade or pay based on inefficiency or other 
non-perfmmance factors, and separations are not grieva.ble 
under the negotiated grievance procedure. Decisions to 
sustain such proposed actions may either be appealed by the 
employee to the Merit Systems Protection Board or witb the 
Council's concurrence taken to binding arbitration, but not 
both. Appeal of suCh decisions to the Merit Systems 
Protection Board must be filed with the Board within )Kf '30 
calendar days after the effective date of the action. 
Arbitration may he invoked only according to the provisions 
of Article XXXII of the Negotiated Agreement. 

. Procedure 

E.l. Procedures on proposing disciplinary actions listed 
in E. above are the 5&Dle as thvse in Sec. 4.0. 1 through 5, 
acept that the notice period for such actions is 30 calendar 
days, and any written response to such notice must be 
submitted within 15 calendar days of receipt of the notice. 
The 30 day notice period and 15 da:y response time do not 
apply when the crime provision, 5 U.S.C. 7513b.l., is invoked. 

Sec. 4. In the administration of disciplinruy actions, all 
aspects of due process shall be observed in accordance with 
all current and future personnel laws and regulations as set 
forth by Congress, OPM, and DoC . 

Sec. 5. When a member of the Bargaining Unit is called in 
by a supervisor to discuss any disciplinary matter, the 
employee may request the presence of a union shop steward 
at the meeting. ln the event the employee does not request 
the presence of a shop steward, the Council retains the right 
to be present at the meeting as an observer . 

. Sec. 6. lf a supervisor bas reason to give an employee an 
oral admonishment or any other form of discipline, such 
discipline must be carried out in private and in such manner 
that will not embarrass the employee in front of other 
employees. Present at any meeting dea1ing with disciplinary 
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actions will only be those persons having a need to be there, 
for example, the supervisor, otber management 
representatives, the Council's representative, and the 
employee. 

Sec. 7. When an employee grieves a disciplina.Iy action and 
does not elect Council representation, the Council will be 
pemtitted to have an observer present at any hearing 
requested by the employee, or to review the record of the 
case should no bearing be requested and a decision is 
expected on the recard alone. 

Sec. 8. All disciplinary action. records maintained on 
employees will comply with the Privacy Act. No deviation is 
permitted with respect to such records. Violation is su~jeet 
to the negotiated grievance and arbitration procedures of tbis 
Agreement. It is also agreed that access to these records is 
governed by the Privacy Act. 

ARTICLE XX Personnel Movements in 
Reduction-In-Force Situations and Rehiring 

Sec. 1. The Employer agrees. wllenever possible, to take 
steps to avoid or minimize reduction-in-force by restricting 
recruitme11t and promotions, by meeting full-time equivalency 
ceilings through nonnal attritio11, and by reassignment of 
surplus employees m positions which are vacant at the same 
grade level of affected employees and for which affected 
employees are qualified. The Employer asrees to notify the 
Council as far in advance as possible of initiating a 
reduction-in-force affecting bargaining unit employees. 

Sec. 2. The EmplByer agrees to notify the Council of the 
rea~ns for a reduction-in-force; affected competitive levels; 
and the approximate number of employees affected. Upon 
request, the Employer will provide the Council with a t<~py 
of the pertinent retention register used for tile reduction-in­
force. During any reduction-in-force affecting bargaining unit 
employees, management will provide tbe Council with 
updated status reports. 

Sec. 3. Reduction&·in·force, including determining 
retention, bumping, and retreat rights will always follow 
applicable regulations of OPM, DoC, and NIST, including 
Demonstration Project requirements that WG employees are 
in a separate competitive area that can neither be displaced 
by nor dis.place employees in another competitive area 
(career path). 
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Sec. 4. The Employer will fully counsel bargaining unit 
employees affected by reduction-in-force of their rights under 
existing laws and regulations and of all placement programs 
available to RIF ed employees. 

Sec. 5. A career bargaining unit employee separated by 
reduction-in-force shall be given the opportunity to be placed 
on the DoCs Reemployment Priority List for two years, 
while a career-conditional bargaining unit employee 
separated by reduction-in-force shall be given lbe opportunity 
to be placed on the Reemployment Priority List for one year. 

Sec. {i, The result of a bargaining unit employee's 
reduction-in-force may either be taken to arbitration 
according to provisions of Article XXXI of the Negotiated 
Agreement provided the Council agrees, or appealed to the 
Merit Systems Protection Board, but not both. An employee 
may appeal directly to the MSPB with or without the 
Council's tepresentation. An appeal must be fLied with the 
appropriate MSPB authority not later than 20 calendar days 
after the effective date of the reduction-in-force. 

ARTICLE XXI. Changes in Job Descriptions 
and Job Requirements 

Sec. 1. When any thange in a job description, job 
requirement,. or job grade level results in a personnel action 
effecting a downgrading of an employee in the unit, suc:h 
personne] action will not be effected without prior (30 
calendar days) written notice to the employee stating in full 
the reasons for the action. An extra copy of such notice will 
be provided to the employee so that he or she can notify the 
Council or a representative of tbe Council if he or sbe wishes 
the Council can consult with tbe Employer on any issues in 
connection therewith. 

Sec. 2. When an employee alleges inequities in his/her job 
description, he/she will bring jt to the attention of the 
supervisor before going to Personnel. 

Sec. 3. The Council may at times consult with the 
Employer, or present its views in writing on broad clllSS(!S of 
positions, assignments, or grade levels or related matters. 
When the Council's views are presented in writing, a 
response in writing will be promptly furnished by the 
Employer. 
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ARTICLE XXII. Jurisdiction Among 
Trades and Crafts 

. Sec. 1. The matter of jurisdictional boundaries between 
and among crafts for the purpose of establishing a claim to 
the work is recognized as an appropriate subject for 
determination by the various unions affiliated with the 
Council, and the Council will advise the Employer of 
asreements reached. ·The Employer agrees to consider 
mutual agreements between the unions in the assignment of 
work. In accordance with Section 7106, 5 U.S.C. of P.L 95-
454, the Employer retains the basic right to assign work in 
the manner considered best to maintain the efficiency of 
Government operations. 

Sec. 2. When, because of workload or other reasons, the 
Employer proposes to issue sipti.ficant job order assignments 
contrary to trade lines previously accepted by the Institute, 
the Council will be advised of the intended action and given 
an opportunity to express its views to the Employer. 

Sec. 3. It is agreed that in the event of a dispute over 
jurisdictio11 between employee craft~ within the unit, the 
Council will make every effort within its power to bring the 
disputing crafts together, will provide them with all possible 
assistance. and will prevail upoo them to reach an agreement 
that is equitable to all concerned. In the process, the 
Council wiU communicate to the Employer any agreement 
reached by the disputing parties and the Employer will assign 
work in accordance with such agreement provided it is 
consistent with the !>est interests of the Government. 
Nothing in this Article shall act to restrict the 
accomplishment of work pending resolution of any dispute or 
to restrict the Employer in his right to assign work. 

Sec. 4. Where necessary to provide an adequate supply of 
competent skilled craftspersons, the employer may establish 
apprenticeship programs and determine what standards 
should be used as the basis for those programs. The 
employer may use as guidance the standards recommended 
by the Federal Committee on Apprenticeship, those used by 
apprenticeship programs registered with the Institute of 
apprenticeship of the U.S. Department of Labor, or any 
other standards it determines are suitable. 

Sec; 5. Where apprenticeship programs are inaugurated, 
application for participation in such programs will be 
received from unit employees and given consideration 
equivalent to that accorded applicants from ou1side NIST. 

Sec. 6. The Employer will consult with the Council on the 
establishment of other meaningful training programs. 
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ARTICLE XXIIl. Training and Career Development 

Sec. 1. Both parties recognize that the training and 
development of employees contributes towards efficient 
operations. Accordingly, the Employer will. within budgetacy 
and staffing limitations, and to the extent possible, encourage 
employees to self-develop and provide necessary training to 
enable employees to perform their assigned work efficiently 
and effectively. 

Sec. 2. Each employee is responsible for applying 
reasonable effort, time, and initiative to increase potential 
value through self-development. Both parties encourage 
employees to take advantage of trainins and educational 
opportunities that will add to the skills and qualifications 
needed to increase efficiency, pedormance of duties, and 
advancement within their occupation. 

Sec. 3. The determination of training needs, choice of 
subject matter, areas of training, selection of employees for 
training, and assignment of training priorities is a function of 
the Employer. Management directed job-related training will 
be distributed equitably and fairly among qualified 
employees. 

Sec. 4. 

A. Shop Stewards will be granted official time to attend 
training relating to Union matters up to a total of 50 
bours per steward per calendar year. 

B. The Shop Stewards official time will be charged to the 
Personnel Labor Relations cost center while attending 
Union related training. 

c. The employer will normally approve requests ror 
training on official time when given a minimum of five 
(5) days notice and when the training does not interfere 
with employer's job requirements. 

ARTICLE XXIV. Presentation of Awards 

The Employer agrees to give formal expressions of 
employee re~gnition to employees in the unit in public 
ceremonies which will include at least the coworkers of the 
work unit. Also, such ceremonies will be conducted at such 
times as to insure timely presentation of the forms of 
recognition. 
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ARTlCLE XXV. Occupational Safety and Health 

Sec. 1. The Employer will continue to make every 
reasonable effort to provide and maintain safe working 
conditions and the Council will cooperate to that end and 
encouraae the employees to work in a safe manner. The 
EmpJoyer sbalJ provide and require 1be use of protective 
equipment, including pel'80nal protective equipment for eyes, 
face, head, and extremities; protective clothing; respiratory 
devices; and protective shields :and barriers whenever it is 
necessary by reason of hazards of processes or environment, 
such as chemical hazards, radiologic:al hazards or mechanical 
irritan1s that are capable of causing inju:ry or impairment in 
any part of the body through absorption, inhalation, or 
physical cantact. 

Sec. 2. Upon request, the Employer shall provide the 
Council with a copy of the supervisor's report of lost workday 
accidents involving unit employees. Employee shall report 
all accidents, no matter how minor; to his supemsor at the 
time of the accident. Supervisor shaU ensure that employees 
oomplete Form CA·I and 2, "Federal Employees' Notice of 
Injury or Occupational Disease"' for each occupational 
injmy /illness. 

Sec. 3. Repair or adjustment of operating machines or 
energi2ed circuits will not be permitted, except where such 
repair or adjustment can only be atcomplished under 
operating conditions or when an emergency exists, and then 
only when authorized by the applicable unit supervisor, the 
NlST Safety Manager or other competent safety authority 
who can advise and counsel supervisors when questions of 
safety arise. When employees are required to work under 
conditions which may be potentially detrimental to health 
and safety, aU reasonable precautions will be taken to protect 
them from the potential hazards. The Council encourages 
employees to promptly report work-connected 
injuries/iUnesses and other non-injury acddents; to observe 
save work practices as well as posted or oral safety 
instructions; and to use protective clothing and equipment 
where its 11se is required. It is the responsibility of the 
employee to see that all safety equipment fits properly. 

Sec. 4. NIST Safety Office representatives wiU attend 
safety meetings of the Plant, Facilities Services and 
Acquisition and Assistance Divisions when requested to do 
so. 
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Sec. 5. The Chief Shop Steward will serve as a member of 
the Institute's Occupational Health and Safety advisory 
committee: Additionally, the Council and management from 
the Plant, Facilities Services, and Acquisition and Assistance 
Divisions agree to meet for the purpose of appointing 
bargaining unit employees to division safety committees. No 
more than four bargaining unit employees will serve on 
division safety committees at any one time. 

Sec. 6. In those instances in which an employee must work 
alone either because of an emergency or because the type of 
work does not require more than a single person, and the 
work location is isolated, then manasement will make 
appropriate arrangements to cbeck with the employee 
periodically, either via telephone, radio, or visuaJ check. 
During otller-than-normal duty hours, individual Plant, 
Facilities SerVices, and Acquisition and Assistance Division 
employees on call-back assignments will report to the· Duty 
Shift Foreman of the Steam and Chilled Water Generating 
Plant to make appropriate safety-check arrangements as 
descnbed above. 

ARTia.E XXVI. ACCOMMODATION 

The employer is required to reasonably accommodate an 
employee with a handicapping condition (resulting from 
injury or other health problems) which prevents the 
employee from performing the full range of his/her duties. 
Employees with handicapping conditions preventing them 
from performing the full range of duties must provide 
medical documentation concerning tbe medica] ~ondition, 
diagnosis, prognosis and which duties of the official position 
d~ription he/she can perform to the NIST Medical Officer 
and supervisor. The NIST Medical Officer wilL in turn, 
advise the supervisor on what accommodations, if any, need 
to be made. If the accommodation cannot be made within 
the employee's position, the employee may bring the matter 
to the Division Chief to determine if an accommodation can 
be made temporarily in the Division. H accommodation 
cannot be made in the Divisio11, the employee may talk with 
the Personnel Generalist respoi!Sible for the Division to 
determine if a vacant position for which be/she qualifies and 
which meets the employee's medical requirements exists at 
NIST to which the employee can be detailed without change 
in pay until the temporary need for accommodation ceases. 
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ARTICLE XXVII. Hazard and 
Environmental Pay 

Sec. 1. Bargaining unit employees will be paid 
environmental pay for exposure to various degrees of 
h82ards, physical hardships, and working conditions of an 
unusual nature in accordance with schedules and procedures 
established by the Code of Federal Regulations, Title 5 Part 
532, Appendix A, Part I and II. When hazard or 
environmental pay is due an employee, it will be reoorded 
the very same day the work is performed and sent along with 
the day-to-day report of work performed. The pay for such 
work will be given the employee on the same check as 
hisfher regular work pay is computed. 

Sec. 2. ~n there is a disagreement between the 
Employer and Council on whether environmental pay is due, 
the Employer and the Council will submit their stance on the 
issue to the Institute's Personnel Officer, and, if necessary, to 
the Department of Commerce :for a ruling. Management, 
the Union, and the Occupational Health and Safety Division 
agree to monitor employees who are exposed to any degree 
of chemical or radiation hazard. 

ARTICLE XXVIII. Merit Assignment Program 

Sec. 1. The NlST Merit Assignment Program. as contained 
in the NIST Administrative Manual, Chapter 10.07, is 
incorporated into this Agreement by reference. Only 
additions or modificatio~ to the'NIST Program which have 
been agreed to by both parties through negotiations are 
included here. If Administrative Manual Chapter 10,07 is 
revised by NIST management, it is agreed that NIST wiU 
send a copy of the revised Chapter to the Council along with 
notice of an opportunity to negotiate on the changes insofar 
as they are negotiable under this Agreement and 5 U.S.C. 
71. If the Council chooses to negotiate on the changes, the 
revised Cbapter will not apply to bargaining unit employees 
until negotiations have been completed and agreement is 
reached. 

Sec. 2. Areas of consideration and locatin& candidates: 
Vaca!lcie~> advertised by distribution of a merit promotion 
v.tcancy announcement will be open for acceptance of 
applications for 6 work days for Area 1 and 11 work daYs for 
Area 2. 

32 

I 
I 

I 
I 
I 
1 

I 

I 
I 
t 



u $,,,:r r 

I 

I 
(! 

Sec. 3. Ratin& panel: Rating panels wilJ be used for non· 
supervisory wage grade vacancies ocrurring in the units 
covered by this Agreement when there are three or more 
NIST employee amdidates for sueh vacancies. Rating panels 
for vacancies in the bargaining unit will include a Personnel 
Generalist from the NIST's Personnel Office serving as a 
technica~ non-voting representative; and two other people 
who have subject matter knowledge of the position to be 
fiiJed, who are not supervised Dy the selecting official, and 
who are of the same or higher grade of the position being 
filled. 

Sec. 4. Evaluation apd ra.nkina: For non-supervisory 
vacancies occurring in the bargaining unit covered by this 
Agreement, the Office of Personnel Management minimum 
qualification standards set forth in Handbook X118C will be 
the sole basis for determining basic eligibility. The standard 
used may not be modified after the vacancy announcement 
has been posted unless an inappropriate standard was used. 
Applicants will be rated to determine whether they meet 
minimum standards for eligibility by evaluation of their 
experience, and training. The job-element procedures set 
forth in handbook X118C will be used to evaluate applicants. 
The crediting plan to be used in evaluating applicants with 
respect to the factors specified in the vacancy announcement 
will be developed jointly by the supervisor of the vacant 
position and the servicing personnel generalist. 

Sec. 5. Referral: For non-supervisory vacancies occurring 
in the units covered by tJ:ris Agreement, the Merit Promotion 
Certificate shall include only the candidates evaluated as 
bjghJy qualified. 

Sec. 6. Con£jdentialilY: The current supervisor of a 
bargaining unit employee covered by this Agreement will not 
be notified by the Personnel Diyjsion that his or her 
employee is receiving active consideration by a selecting 
official for another position within tbe bargaining unit. 

Sec. 7. Selection: No selecting official may show or give 
preference to any job candidate based upon factors not 
pertinent to the candidate's qualifications for performing 
work at a higher level. This includes persona] friendship or 
political c<>nnections. 

Sec. 8. The lnstitute•s Personnel Division will provide the 
Council with sufficient copies of Administrative Manual 
Chapter 10.07, Merit Assignment Program, for distribution to 
bargaining unit employees. 
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ARTICLE XXIX. Temporary Promotions 

Sec. 1. When management knows in advance that it will be 
necessary to temporarily promote an employee for more than 
one week, it will give a temporary promotion to the 
employee. The temporarily promoted employee's wages will 
be adjusted beginning with the first and ending with the last 
day of th~ temponuy promotion. In such cases where 
management does not know in advance, a five (5) work day 
waiting period will be allowed before a temporary promotion 
is effected. 

Where a. temporaty promotion is appropriate and the unit 
has a working leader position, the leader will be given the 
temporary promotion to the supervisory position, and one of 
the non-leaders will be promoted to the leader position 
based on tbe roster provision below. Where both the leader 
and supervisor are absent. two liOn-leaders will be promoted, 
one to· the supervisory position and one to the leader 
position according to the roster provision below. In shops 
where no leader position exists. a n~n-leader wiD be 
promoted to the supervisory position according to the roster 
provision below. 

Sec. 2. When it is detennined that temporary needs of a 
work program or when necessary services cannot be obtained 
by other more desirable or practical means, (abnormal 
workload, unanticipated absen.ce, etc.) the employer has the 
option of using a detail 

Sec. 3. The employer will· keep employees informed and 
notify them from time to time of the availability of 
temporary promotions so as to determine tbe interest in such 
promotions. A roster will be prepared for each shop or 
appropriate work unit and/or along appropriate trade or 
craft lines. Temporary promotions of qualified personnel will 
be made from the roster and will be done as fairly and 
equitably as possible. 

ARTICLE XXX. Uniform Allowances 

Sec. 1. Within the availability of the budget, shoe 
allowances and uniform allowances will be awarded as 
provided in section 3 below. 

Sec. 2. Based on OSHA Standards, the Safety Officer and 
supervisor will evaluate and determine the need for safety 
shoes; Such determination will be made on the needs of 
individual craft specialties, after consultation with the 
Co11ncil. 
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Sec. 3. It is agreed that the annual shoe allowance for 
safety shoes shall be $60.00 per year for the three years of 
this contract. The shoe allowance for the motor vehicle 
operators in Facilities Services Division will be $30.00 per 
year for the three years of the contract. The clothing 
allowance shall be $250. 00 the first year of this contract, 
$275.00 the second year and $3-00.00 the third year. 
EmpiDyees starting after the beginning of the 1st quarter of 
the calendar year, will receive a prorated uniform and shoe 
allowance. The prorata share will be as follows: 

January 1 - March 31 - 100% 
April 1 - June 30 - 15% 
July 1 - September 30 - 50% 
October 1 · December 30 - 25% 

Sec. 4. The Council will be c-onsulted with respect to the 
safety, style, quality, effectiveness, and economy of various 
uniforms. Uniforms must be worn and/or used as prescribed 
by the Employer. They are not to be used or worn for 
personal purposes. Wearing of uniforms will be mandatory 
on regularly scheduled workshift is and on scheduled 
overtime, including overtime during :periodic site outages. 
Bargaining unit employees who are required to wear 
unifonns are excused from wearing the prescribed unifonn 
only if called back to work on eme1gency call-back overtime. 

Sec. S. Employees are responsible for laundering and 
maintaining their own uniforms. The Employer will provide 
the appropriate shoulder patch for Plant Division & Facilities 
Services Division employees wbicb must be affixed to the left 
sleeve of the uniform. 

Sec. 6. The following uniforms are prescribed for unit 
employees: 

PJant Division: 
Dark blue shirt (long or short sleeves) and dark 
blue trousers; dark blue coveralls with dark blue 
shirt (for dirty work, only); dark blue baseball 
cap (cap provided by Employer) 

In Central Plant only, dark blue T·shirt 

In Grounds Crew and others working in 
confined workspaces, light blue 1' -shirt, provided 
regular dark blue shirts are worn upon entering 
buildings. 

Acquisition & Assistance Division: (warehousemen/drivers) 
light bJue shirt (long or short sleeves); dark blue 
trousers. 
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Acquisition & Assistance Division: (storekeepers) 
no uniform requirement 

Facilities Services Division: (custodial workers) 
light blue shirt (Ions or short sleeves); dark blue 
trousers, dark or light blue skirt, or light blue 
dress. 

Facilities Services Div:ision: (Garage mechanics) 
dark blue trousers; light blue shirts (dark blue 
T-shirt on shop floor only). 

facilities Services Division: (Printing & Duplicating and 
Conference Management) 

No uniform requirement 

Facilities Services Division: (Transportation Services) 
White dress shirt (long or short sleeved), black 
tie, black pants or skin (for women drivers), 
black shoes, and black jacket. Wearing of a cap 
is optional, but if worn must be black and of 
the general garrison type. From May 1 through 
September 30, wearing of the tie and jacket are 
optional. 

Sec. 7. Employees will be provided an extra copy of any 
written penalties dealing with failure to wear the prescribed 
uniform which they in tum may give to the Council. 

ARTICLE XXXI. Negotiated Grievance Procedure 

Sec. 1. The purpose of this Article is to provide an 
exclusive procedure for the processing and settlement of 
grievances over the interpretation and application of this 
Agreement; NIST's interpretation of published agency 
policies or regulations, provisioiiS of law or regulations of 
appropriate authorities outside the agenq; decisions to 
sustain proposed suspensions of 14 days or less; and for the 
settlement of employee grievances for which no separate 
grievance procedure is provided. This procedure is also the 
exclusive procedure available for settlement of all grievances 
on questions of arbitrability. It does not cover: 

a. Any claimed violation of subchapter m of Chapter 73 of 
Title 5 U.S. Code (relating to prohibited political activity). 

b. Retirement, life insurance, or health insurance. 

oc. A suspension or removal under Section 7532 of Title 5 
U.S. Code -national security. 
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d. Any examinatiQn, certification, or appointment. 

e. The classification of any position which does not result 
in the reduction in grade or pay of an employee. 

f. The non-adoption of a suggestion. 

g. Decisions relating to Worker's Compensation claims 
which are adjudicated by the U.S. Department of Labor. 

h. A fitness-for-duty examination decision. 

i. Matters for which a statutory appeal procedure is 
established. 

Sec. 2. An employee may only represent himself or herself 
or have the Council represent him or her in any grievance 
ini1iated under these procedures. 

Sec. 3. If the parties cannot agree as to whether or not an 
issue is grievable or arbitrable under this procedure the 
question will be referred to the Federal Labor Relations 
Authority under applicable regulations. 

Sec. 4. It is agreed that any grievance under this Article 
wiU be initiated within 15 caJendar days of the incident that 
caused the grievance, and not later than 45 calendar days of 
the incident, provided the grievant can prove satisfactorily 
that he or she was unaware of the incident within the 15 day 
time limit. 

Sec. 5. Grievances will begin at whatever appropriate step 
relief or resolution can be granted. The steps of the 
Negotiated Grievance Procedure are listed below. If a 
decisi()n at each step is not rendered within the specified 
number of days, 1he grievant may refer the grievance 1o the 
next step. In grievances where the Council is designated by 
the employee as the representative, the steward must bave 
the concurrence of the employee to go forward to the next 
step. NOTE: There are separate grievance steps covering 
grievances of decisions by the Director of Administration to 
sustain proposed suspensions of 14 days or Jess. 

Sec. 6. If the employee and/or the Union fail to act within 
the time limits specified, such failure shall constitute 
acceptance of the Employer's decision and/or withdrawal of 
the grievance. Both parties can agree to extend time limits. 

Sec. 7. The grievant, his Council representative, if a 
bargaining unit member, and allY employee witness(es) will 
be in a duty status while serving in that capacity. 
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Sec. 8. Negotiated Grievance Fonns will be available 
through the (Joion and Labor Relations Officer. 

Sec. 9. The Employer and Union agree that an employee 
may present an interpretation and an application grievance 
to the Employer without the intervention of the Union, as 
long as the adjustment is not inconsistent with the tei'Dl5 of 
the Agreement and the exclusive representative has been 
given the opportunity to be present at the adjustment. 

Sec. l 0. It is the intent of both parties that any dispute 
subject to the negotiated grievance procedure shall be 
hand1ed in a confidential, objective, and expeditious manner, 
with a view of effecting an equitable settlement. In this 
regard, every effort will be made to arrange and conduct 
grievance meetings in an atmosphere free from hostility and 
personal attack. 

Sec. 11. The Council agrees to avoid supporting frivolous, 
vague, or untimely grievances and to refrain from soliciting 
grievances. 

Ste,vs of Ne~otiated Grievance Procedure 

Step 1: The grievance may be taken up by the employee 
witlt the immediate supervisor crally anp informally. It 
should be understood that the employee reserves the right to 
request the presence of a shop steward. The supervisor (or 
designee) must inform the grievant in writing of the decision 
within five (5) work days after being notified of the 
grievance. 

Step 2: If the grievant is not satisfied witb the Step 1 
decision, the grievance may be resubmitted to the 
appropriate second leveJ supeiVisor within five (5) work days 
of notification of the Step 1 decision. The written grievance 
must contain: (1) a statement of the Article(s) al1eged to be 
violated and the nature of the grievance, (2) a specific 
statement as to the requested s.olution or remedy, (3) the 
name of the shop steward to represent the grievant if the 
grievant so desires, and (4) be signed and dated by the 
grievant. Within five (5) work days of receipt of the written 
grievance, the appropriate second level supervisor (or 
designee) will hold a meeting with the grievant and steward, 
if representing the employee, and within five (5) work days 
following the meeting, issue a written decision to the 
grievant. 

Step 3: Jf the grievant is not satisfied with the Step 2 
decision, the written grievance may be submitted to the 
appropriate Administration division chief within five (5) work 
days of receipt of tbe Step 2 deci5ion. The written grievance 
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must give the reason(s) why the grievant is not satisfied with 
the Step 2 decision, Within five (S) work days of receipt of 
the Step 3 grievance. the division chief or designee will bold 
a meeting with the grievant and shop steward, and within five 
(5) work days of the meeting, issue a written decision to the 
grievant. 

Step 4: If the grievant is not :satisfied with the Step 3 
decision, the written grievance may be submitted to the 
Director of Administration within ten (10) work days of 
receipt of the Step 3 decision. Again the grievance must 
spell out why the grievant is n()ot satisfied with the Step 3 
decision and the resolution sought. Within len (10) work 
days of receipt of the grievance, the Director of 
Administration will bold a meeting with the grievant and 
5hop steward, and within ten (10) work days of the meeting, 
issue a written decision. 

Step 5: If tbe grievant is not satisfied with the Step 4 
decision, the Union may submit a written notification within 
ten (10) work days of receipt of the Step 4 decision to the 
Director of the Institute notifying the Director or the Union's 
intention to go to arbitration. The notice list contain the 
Union's written commitment t() sbare the cost of arbitration 
and cite the reason(s) why the Step 4 decision did not satisfy 
the grievant. Management will also agree in writing to share 
the cost. 

Steps for Grievances of Decisions to Sustain 
Pro.posed Suspensions of 14 Days or Less 

Step 1: The employee may grieve a decision to suspend for 
14 days or less. The grievance must be filed with the NIST 
Deputy Diredor through the Personnel Officer within five 
(5) calendar days of the Director Qof Administration's decision 
to sustain the proposed suspension. The grievance must be 
written, state why the grievant is dissatisfied witb the 
Director of Administration's decision, and also state whether 
or not the grievant wishes a hearing. If a hearing is not 
requested, the Deputy Director will issue a decision on the 
record within ten (10) calendar days of the filing of the 
grievance. If a hearing is requested. the hearing must be 
held within ten (10) calendar days of the request. The 
Deputy Director may conduct the hearing himself, or assign a 
senior manager to conduct the hearing and report back to 
the Deputy Director with the findings and recommendation. 
Within ten (10) calendar days of the meeting, the Deputy 
Director IIYill issue a written decision. 
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Step 2: If the grievant is not satisfied with the Deputy 
Director's decision, the Union may decide to go to 
arbitmtion. If so, the procedures outlined in Step 5 above 
list be fo!Jowed. 

ARTICLE XXXII. Arbitration 

Sec. 1. ln the evc:nt grievances are not rc:solved in 
accordance with the provisions of Article XXXI, or in the 
event of a disagreement over a decision of a suspension of 15 
days or mote, reduction in grade or pay, or removal, binding 
arbitration may be invoked only in accordance with the 
following conditions: 

(a) The grievance must involve the interpretation and 
application of tertn5 of this Agreement or involve a 
disagreement of a decision on a suspension of 15 days or 
more, reduction in grade or pay, or removal. 

(b) Arbitration may be invoiced only by the Employer or 
the Council. 

(c) Grievance.." involving NIST or DoC current and future 
regulations and policies on con.<Jitions of work are subject to 
arbitration, provided the grievances are not over matters 
othetwise excluded from negotiations by Article III, 
Management Rights. The arbitrator will be prc;>vided the 
interpretation of the rule or regulation by the NIST 
Personnel Officer and the arbitrator shall use this 
interpretation as a basis in deciding the grievance. 

Sec. 2. .Mter approvals specified in Sec. 1, are obtained, 
and within seven (7) days from the date of receipt of the 
arbitration request, the Employer and Council shall meet for 
the purpose of endeavoring to agree on the selection of an 
arbitrator. Either party may request the Federal Mediation 
and Conciliation Service or the American Arbitration 
Association to submit a lillt of five (5) impartial persons 
qualified to act as arbitrators. The parties shall meet within 
three days after the receipt of such list. If they cannot 
mutually agree upon one of the list arbitrators, then 
Management and the Council will each strilcc: one arbitrator's 
name from the list of five and repeat this procedure until 
one arbitrator's name remains. He or she shall be the duly 
selected arbitrator. 

Sec. 3. The fee and expenses of the arhittator shall he 
borne equally by Management and the Council. The 
arbitration bearing shall be held during the regular day shift 
work hours of the b~sic work week of Monday through 
Friday. All employee represen1adves, employee appellants, 
and employee witnesses shall bt in a pay status without 
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charge to annual leave while participating in the arbitration 
proceedings. 

Sec. 4. The arbitrator is requ.ested by the parties to render 
his/her binding decision as quickly as possible but in any 
event ~1.o later than thirty (30) days after the conclusion of 
the h.earings unless the parties otherwise agree. 

Sec. S. After receiving the arbitrator's decision, the NIST 
Director shall decide whether to: (1) file an exception to the 
decision with the Federal Labor Relations Authority; or (2) 
take actions required by the arbitrators decision. If no . 
exception is filed with the Federal Labor Relations Authority 
during the 30-calendar day period beginning on the date of 
such award, the award shall be binding and final. 

Sec. 6. The arbitrator's decision is limited to interpreting 
this Agreement or other oonditions.of work and the 
arbitrator shall not add to, subtract from, or modify any 
terms of this Agreement. 

ARTIClE XXXlll. Teclmological Change 

Sec. 1. The Employer will advise the Council as far in 
advance as possible of any proposed technological change 
which is proposed for the purpose of reducing the number of 
bargaining unit employees or d-ecre~Uing employment 
opportunities for members of the bargaining unit. If the 
Council requests more information, the Employer will take 
this request and hold it until it is determined that there is an 
adverse impact on the bargaining unit. It shall be the 
responsibility of the Employer to provide the Council with 
full information regarding the effects of major technological 
changes in order to determine the effects on the bargaining 
unit. The Employer will give due consideration to the 
Council's recommendations on tbe technological changes. 

Sec. 2. The Employer agrees that when for any reason 
tc::chnological changes take place that require additional 
knowledge and/or skiU on the part of its employees and no 
RIF is required, all affected employees will be given the 
opportunity to acquire any knowledge and skill necessary to 
handle the technology change. The Employer agrees to 
furnish the necessary instructions during regular duty hours 
and employees wiU not suffer any loss of pay or benefits 
during training. If a reduction-in-force occurs as a result of 
technological change, the employees highe.~;t on the 
reduction-in-force retention register will be given frrst 
opportunity for training, provided these same employees 
already have the minimum qualifications for the new duties 
as determined by the Personnel Office. 
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I ARTICLE XXXIV. General Provisions 

Sec. 1. The EmplDyer will furnish the Council a current 
listing of all employees in the unit on a monthly basis. Such 
listings slmU include the name, cost center, grade, and rate of 
pay. In addition to the listing, 1he Employer shall furnish the 
Coundl a key to tlle cost center oode and shall furnish all 
changes thereto on a current basis. 

Sec. 2. Employee!> in the unit will not be canvassed with 
regard to any matter subject to negotiations or consultations 
unless snell employees have been duly authorized by the 
Council to act as spokesman in regard to such di~~~ion. 

Sec. 3. Except as otherwise provided in this Agreement, 
the Employer agrees that unit employees shall be specifically 
assigned to one (1) first line supervisor. 

Sec. 4. The Employer agrees to provide the Council with 
office space, telephone, and office equipment to conduct 
union business at the Gaithershurg site. 

Sec. 5. Employees who are required to be on standby duty 
as defined by DAO 202-554, Section 17, will be compensated 
for the standby duty. 

ARTIClE XXXV. Contracting Out 

Sec. 1. The Employer will consult with the Council 
concerning performance of commercial activities under the 
definitions and provisions of A-76 that will affect employees 
in the unit. Such consultation will take place prior to within 
existing law and regulation, the contracting out and the 
Employer will give due considetation, to the Council's views. 

Sec. 2. The Employer will pmvide the Union with a copy 
of any pertinent raw data used as the basis for the A-76 
contracting out decision, providing it would not violate the 
res1ric:tions of the Procurement Integrity Act, Privacy Act, 
FOIA or other law or regulation or result in any unfair 
competitive advantage. Providing this information will be 
subject to the Council member requesting the information 
first signing a certification that hejshe has reviewed the 
provisions of the prOCilrement Integrity Act and understands 
his/her personal role and responsibilities as a procurement 
official under the act. Before tlte proposed A-76 
performance work smtement is forwarded to the Contracting 
Officer, a copy will he provided to the union subject to the 
restrictions of the procurement Integrity Act as well as a 
reasonable opportunity to submit comments and 
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recommendations. This applies to new contracts or 
modifications to existing A-76 contracts regarding the scope 
of work. 

Sec. 3. Prior to contracting 011t work (non-A-76) typically 
performed by the bargaining unit, the division chief may 
consider organizational needs including but not limited to 
whetber the contracting work can be performed by the 
bargaining unit at current staffing l~els, with employees' 
sldlls, by the employers equipment, or at the time the work 
needs to he done. The employer will exercise its impact and 
implementation (1&1) bargaining responsibilities under the 
law if more than a diminirnus change will occur in conditions 
of employment which would adversely affect the rights of 
unit emplcyees. · 

Sec. 4. Any information released to the union pertaining to 
proposed contracting out of bargaining unit work will be 
considered as privileged information and will not be released 
ou1side of the unit. The information will be provided 
directly to the designated union business representative. 

ARTICLE XXXVI. Tools 

Sec. 1. The Employer will furnish required, basic, and 
specialized tools needed for employees to perform their 
du1ies. 

Sec. 2. Such tools furnisbed by the Employer that are 
damaged on the job shall be replaced or repaired by the 
Employer with comparable tools of quality. Employees have 
a resp()nsibility to use tools with reasonable care. Failure to 
do sq can result ]n discip!iDB.Iy action. 

ARTICLE XXXVD. Performance Evaluation 

Sec. 1. The Department of Commerce Performance 
Appraisal System for the General Workforce, DAO 202-430, 
constitutes the performance appraisal system for bargaining 
unit empl()yees. (The Employer will provide the Council 
with sufficient copies of the Plan for distnbution to all 
bargaining unit employees.) 

Sec. 2. Both parties recognize that Public Law. 95-454 
contains the legal requirement tbat agencies within the 
Federal Government establish and use a performance rating 
system applicable to all employees. The objective of such a 
performance evaluation and rating system shall be 1o: 

a. Use the results of performance ratings as a basis for 
training, rewarding, reao;signing, promoting, reducing in grade, 
retaining, and removing employees. 
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b. Recognize the merits of employees and their 
contributicm to efficiency and economy. 

c:. Improve individual performance. 

d. Correct individual work deficiencies. 

e. Establish performance standard& and keep employees 
apprised of their performance in relation tD these standards. 

Sec. 3. All performance standards must be fair and job­
related. The Employer agrees to ensure employee 
participation, and at its request the Council's participation. in 
the discussion of critical performance elements and 
performance standards. Management has the final say in the 
selection m such elements and standards. 

Sec. 4. The annual performance rating discussion will be 
accomplished with the employee in private. The rating 
official's appraisal will be based on a thorough knowledge of 
performance, conditions under which the work is performed, 
observation, and an evaluation of the employee's work and 
results achieved. The employee has the right tiJ freely 
express his or her views at the time of the annual 
performance rating and to put in writing those comments. 
The ~mployee will also be allowed to comment on any aspect 
of the appraisal of performance and such comment shall 
accompany such app-raisal; upo~ conclusion of the rating 
di:;cussion, the employee should-sign the form to indicate the 
rating was discussed. Signing does not indicate either 
agreement with the rating or any waiver of grievance rights. 
The employee will receive a C()py of the form after the rating 
official, approving official and the employee have signed tbe 
fonn. In addition to the annual rating, supervisors must hold 
at least one progress review to disCilss performance at about 
the halfway point in each appraisal period. It is expected 
that other informal performance discussions will take place 
be1ween the supervisor and employee. They should be 
frequent enough to assure mu_rual understanding of changing 
job requirements and any problem the employee is 
encountering in performing the work. 

Sec. 5. If the performance of an employee fails to meet the 
criteria for fully successful or above, appropriate action will 
be taken as set forth in the Performance Appraisal Plan, 
Section 10. The employee will receive an extra oopy of any 
performance-based action whicb be or she may give to the 
Council. 
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ARTICLE XXXVW. Effective Date and Duration 
of Agreement 

Sec. 1. This Agreement shall be effective ·on the date· it is 
signed and will remain in full force and effect for a period of 
three years from that date. By mutual agreement. the 
contract may be extended for periods of one year without 
reopening negotiations, 

Sec. 2. 'This Agreement may be opened for amendment 
any time after two (2) years from tile time it is approved. at 
the request of either party. The parties shall meet no later 
than thirty days after such a request to negotiate the 
proposed written changes. Unless the proposals would impact 
on another portion of the Agreement, no other proposals will 
be acceptable once the negotiations begin. 

Sec. 3. At least sixty (60) days but no more than seventy 
(70) days prior to the expiration of this Agreement, the party 
desiring a new Agreement shall ,give a written notice of this 
desire to the other party, together with the proposed ground 
rules for negotiations. Within twenty (20) days from re"ipt 
of said notice, representatives of the Employer and the 
Council shall meet and commence negotiations. During the 
negotiations, the current agreement will remain in full force 
and effect. 

ARTICLE XXXIX. Time Limits 

Time limits established in any Arti<:le in this Agreement 
may be extended by mutual agreement of the Employer and 
the Council. 
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We, NIST Management and the Washington Area Metal 
Trades Couneil, agree that negotiations for a new ~ntract 
have been concluded. The contract becomes effective on the 
date it is signed by the Employer's representatives and by the 
Washington Area Metal Trades C<lunciJ•s representatives. 

In witness whereof the parties hereto by their authorized 
representatives have executed tiUs Agreement on this thirty 
first day of March 1992. 

For the NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOWGY: 

by: ~ j/J · d!&tu-r£ 
Ellen M. Dowd 
Personnel Officer 

For the WASHINGTON AREA METAL TRADES COUNCIL, 
AFL-CIO: 

~'~<~~ -~:: 
Negotiator 

by:~C! d,.~ 
Rebecca C. Owens 
Negotiator 

46 



F IM4Q42¥M¥Jht4,2;1$M. SJRSAJ#$4 lj 
''-? 

~:~ 
.! 

f 

Amendment to WAMTC/NIST Agreement 

Article XXX, section 6 

~ Facilities Services Division (Transportation Services) 

White dress shirt (long or short ~leeved), black tie, black pants 
or skirt/culottes (for women drivers), black shoes, and black 
jacket or aveatar. Black suspenders can be worn to aupport the 
proper wear an4 ~it o~ the pants. Wearing ot a cap is optional, 
but if worn must be black and of the general garrison type. All 
o1oth1ng worD aaat be clean and preaaDt a neat, business-like 
appearance. From May 1 through September 30, wearing of the tie 
and jacket/aveater are optional. 

'{U-1-R 2£:2\\u~ \ .,~ f/6)qs-' 
V akfe Fultonberger a · 
Business Representative 

~~r 
F ilities services Division 

.c...CQ t 
J'orqe Urrutia 
Director of Administration 

~-¥6/f~ 
Ellen x. Dowd . 
Personnel Officer 
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