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ARTICLE 1 — GENERAL PROVISIONS

1.1

1.2

1.3

Purpose. This Agreement is entered into by the Bureau of the
Census, U.S. Department of Commerce (hereafter, “the Employer”),
and the exclusive representative of its headquarters bargaining
unit employees, Local 2782, American Federation of Government
Employees, AFL-CIO (hereafter, “the Union”), to provide for
constructive and cooperative labor-management relations between
the parties.

This Contract is entered into under the authority of the Civil
Service Reform Act of 1978. In the administration of all matters
covered by this Agreement, the Employer, the Union and employ-
ees are governed by existing or future laws, Government-wide
rules and regulations. (To the extent that provisions of the Census
Administrative Manual (CAM) conflict with this Agreement, the
contract will govern.) This Agreement takes precedence over any
other existing negotiated agreements, mid-term agreements or
other negotiated language except as otherwise noted.

Coverage. This Agreement covers all employees of the Bureau of
the Census headquarters in the Washington, D.C. metropolitan
area except: management officials, supervisors, employees en-
gaged in personnel work in other than a purely clerical capacity,
confidential employees and temporary employees of 90 days or
less where there is no expectation of continued employment.

Definitions.

a. “The Act” means Title VII of the Civil Service Reform Act of
1978.

b. “Days”, unless the context clearly indicates otherwise, means
calendar and not working days.

c. “Unitemployee” means an employee covered by this Agreement
(see 1.2 above) and included in an appropriate bargaining unit
as determined by the Federal Labor Relations Authority.

d. “LMRS” means Labor Management Relations Staff, Personnel
Division.



ARTICLE 2 — EFFECTIVE DATE, TERM, AND CHANGES

21

2.2

2.3

Effective Date and Term. This Agreement shall, subject to such
modifications as may be effected under sections 2.3 and 2.4 of
this Article, remain in full force and effect for 3 years from the
date of its signing and annually thereafter shall renew itself auto-
matically on its anniversary date. However, either party must give
written notice to the other, no more than 105 days and no fewer
than 60 days prior to the expiration date of the Agreement, if it de-
sires to terminate or renegotiate the current Agreement. The re-
ceiving party must acknowledge in writing receipt of the request
for renegotiation or termination. The current Agreement remains
in effect until a new one replaces it in accordance with 5 U.S.C.
Chapter 71.

Renegotiation. In the event one of the parties notifies the other
of its desire to renegotiate this Agreement, the parties shall meet
for the purpose of renegotiation not more than 60 days or less
than 10 days prior to the expiration date of the Agreement or un-
less the parties agree otherwise.

Mandatory Amendment. In the event either party determines
that change(s) to law or applicable regulation require modification
to the terms of this Agreement, it shall so notify the other in writ-

ing.
Such notice shall include:

a. an explanation of the alleged conflict between the law or regu-
lation and this Agreement; and

b. aproposed modification for bringing the Agreement into com-
pliance.

If the parties agree that a change requires modification to the
terms of the Agreement, they shall commence negotiation of new
language on that portion of the contract affected by the change(s)
not later than 30 days following receipt of notice unless the par-
ties agree otherwise



2.4 Notification of Changes.

a. When, during the life of this Agreement, the Employer proposes

to exercise one of its rights under 5 U.S.C. 7106, and this exer-
cise gives the Union the right to bargain the impact and imple-
mentation of the change, the Employer will notify the Union
President, in writing, setting forth the proposed change. The
Union must request bargaining, if it so desires, in writing to
the LMRS within 10 workdays of the original notification.

Within the same 10 workdays the Union may request an inter-
pretive meeting. The Union must submit its proposals at least
5 workdays before the first negotiating session. Neither party
may introduce a new matter(s) for negotiations after the begin-
ning of the second session.

b. The parties recognize that the Union may request negotiations

during the life of the Agreement over items which are not ad-
dressed by this Agreement and over which it has not waived its
right to bargain. Accordingly, the parties agree to limit the bar-
gaining on these types of matters. Under the provisions of this
Article, each party may propose negotiations over no more
than 5 items over the life of the contract. In addition, each
time management proposes to make changes under Article
2.4(a), and notifies the Union, the Union may raise one item for
negotiation under the terms of this section.

This section should not be construed as a reopener of any
items covered by this Agreement.

ARTICLE 3 — EMPLOYEE RIGHTS AND OBLIGATIONS

3.1

Right to Join Labor Organizations. Each employee shall have
the right to form, join, or assist any labor organization, or to re-
frain from any such activity, freely and without fear of penalty or
reprisal, and each employee shall be protected in the exercise of
such right. Except as otherwise provided under the Act, such right
includes the right:

a. toactfor AFGE in the capacity of a representive and the right,

in that capacity, to present the views of the labor organization

3



3.2

3.3

to heads of agencies and other officials of the executive branch
of the Government, the Congress, or other appropriate authori-
ties; and

b. toengage in collective bargaining with respect to conditions of
employment through AFGE.

Access to Officials.

Employees may, in resolving work-related problems, communicate
with and seek advice from Census Bureau offices and officials
such as the following:

a. the Personnel Division;

b. the Administrative Liaison on matters relating to payroll, re-
cording of leave, and so on, or the Division Training Coordina-
tor, if applicable;

c. asupervisor or management official of higher rank than the
employee’s immediate supervisor;

d. Equal Employment Opportunity officials (that is, a staff member
of the EEO office or an EEO counselor).

Employees are entitled to a reasonable amount of official time
away from the job without charge to leave to visit these officials.
An employee must request and receive approval to use the official
time from his/her supervisor in advance. The supervisor will nor-
mally grant the time within 1 workday. This Article does not apply
to grievance related matters.

Personnel Records. Systems of personnel records, such as the
Official Personnel Folder, are maintained in accordance with the
Privacy Act. Access to review, photocopying, and amendment or
correction of records is governed by the Privacy Act and imple-
menting regulations.

Such records shall contain only those types and classes of records
authorized by law, rule, or regulation. An employee may request to
review his/her personnel records. These records will normally be

4



3.4

35

3.6

3.7

made available no later than 24 hours of such a request. However,
when situations permit records will be made available in a shorter
time frame.

Contributions. Neither party to this Agreement shall require or
coerce employees to donate to charitable organizations or to pur-
chase savings bonds. Actions which provide or create the percep-
tion that employees do not have the free choice to give or not give
are prohibited, and no person’s employment shall be affected ad-
versely by his or her election in such matters. However, this sec-
tion shall not be so construed as to prohibit the Employer from
posting or circulating information concerning such charitable or-
ganizations, or from otherwise encouraging employees to consider
contributing to worthwhile charities or purchasing savings bonds.

Expenses. When ordered to attend job-related meetings by their
supervisors, employees will not be required to pay for attendance
or registration fees or, except as otherwise required by regula-
tions, to travel at their own expense.

Employees will not be required to join professional or similar orga-
nizations at their own expense. Where membership in a profes-
sional society or association is found to provide direct benefits to
the Employer which are necessary in carrying out its mission, the
Employer will consider funding institutional membership(s).

Access to Union Representatives. Employees are expected to
receive permission from their supervisors to meet with Union rep-
resentatives. Permission will usually be granted upon request but
not later than 1 day. In unusual circumstances where sufficient re-
lease for full and proper discussion is not possible, the supervisor
will make at least a short period of time available in accordance
with the above time frame. Provision will be made for more time
as soon thereafter as possible, normally the next day. Meetings
between a representative and an employee will take place away
from the worksite.

Employee Pay. If the Personnel Payroll System shows that a bar-
gaining unit employee was not paid in the appropriate payweek,

due to the Employer’s administrative error, the Employer agrees to
advance the employee money as regulations permit. When an em-

5



ployee receives an advance in accordance with this Article, the Em-
ployer will take steps necessary to offset the advanced amount.

ARTICLE 4 — UNION RIGHTS AND OBLIGATIONS

4.1

4.2

General Rights and Obligations. The Union is the exclusive
representative of employees in the unit and is entitled to act for,
and to negotiate agreements covering, all unit employees. The
Union is responsible for representing the interests of all unit em-
ployees without discrimination and without regard to labor organi-
zation membership.

The Union shall be given the opportunity to be represented at —

a. any formal discussion between one or more representatives of
management and one or more employees in the unit or their
representatives concerning any grievance or any personnel
policy or practices or other general condition of employment;
or

b. any examination of an employee in the unit by a representative
of management in connection with an investigation if —

1. the employee reasonably believes that the examination
may result in disciplinary action against the employee; and

2. the employee requests representation.

When the Employer provides notice under paragraph a. or the em-
ployee asks for representation under b., the Employer will provide
at least 24 hours notice except where the Employer has an immedi-
ate need. In such situations, reasonable notice will be provided.
Notice under this Article will be provided to a Union officer or
steward. During the month of June each year, the Employer shall
provide each employee written notice of his or her rights as speci-
fiedina. and b. above.

Internal Union Business. Activities relating to internal union
business (including the solicitation of membership, election of its
officials, and the collection of dues) shall be performed only dur-
































































































ARTICLE 15 — OVERTIME
15.1 Assignment of Overtime.
a. Voluntary Overtime

1. Opportunities for voluntary assignments shall normally be
rotated among qualified employees who are assigned to the
branch or section within the shift in which the overtime is
occurring. Employees declining to work a given assignment
shall be treated as “having worked” for the purposes of any
subsequent rotational assignments.

2. Where the pool of qualified volunteers arrived at above is
determined by the Employer to be insufficient, the Employer
will expand the area of consideration for the overtime as-
signment to encompass qualified employees first from other
shifts (if applicable) and then to the remainder of the divi-
sion. Solicitation of qualified volunteers from divisions other
than that in which the overtime is occurring will be accom-
plished, as appropriate, by:

(i) anall-employee memorandum;

(ii) contacting those employees from other divisions who
are known to possess the necessary qualifications or;

(iii) consideration of such employees who have placed on
file with the Division or Office a statement specifying
their qualifications for potential overtime assignments.

The Union recognizes that this subsection (i.e., voluntary
overtime) shall not be construed as establishing a precondi-
tion to the assignment of overtime under Section 15.1b
below.

3. All determinations as to which employees have the qualifica-
tions to perform a particular overtime assignment under this
section shall rest exclusively with the Employer. Also, the
Employer retains the right to exclude from consideration for
voluntary overtime, employees who have attendance
problems.

38



15.2

15.3

b. Mandatory Overtime

1. The Employer shall determine which employees must work
overtime. When practicable, employees required to perform
scheduled, mandatory overtime work will be given at least 1
day’s advanced notice. (This provision does not apply to
nonscheduled, mandatory overtime.)

2. The Employer agrees to:

0]

(i)

excuse employees from overtime assignments for
bona fide medical reasons, supported by documentation
acceptable to the Employer; and

seriously consider requests for excusal based on
extreme personal hardship in terms of the employee’s
religious beliefs, family, or civic responsibilities.

3. Where more than 25 unit employees in a particular Branch are
required to work overtime, the Employer agrees to:

@)

(i)

advise the Union of the necessity for such a require-
ment; and

afford the Union the opportunity to provide recommend-
ations as to how the Employer’s work requirements
might be accommodated with less interference with the
personal lives of employees. The parties will discuss any
recommendations presented by the Union, and they will
receive the Employer’s careful consideration.

The parties agree that the provisions of this subsection may not be
so implemented as to impede or otherwise delay the timely accom-
plishment of the Employer’s work requirements.

Premium Pay. Overtime pay, or compensatory time off, will be
granted in accordance with either Title 5, U.S.C. or the Fair Labor
Standards Act, as appropriate.

Assignments Possibly Involving Overtime. Any employee
who anticipates that a particular work assignment cannot be ac-
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complished within his or her normal tour of duty (or work week,
as applicable) shall promptly notify the immediate supervisor. In
all such cases, the employee will normally be advised that:

a. no overtime is officially ordered or approved; or

b. overtime is officially ordered or approved, and in what
amount.

15.4 Travel.

a. Employees on temporary duty assignments outside the Wash-
ington area will be compensated for:

1. travel outside the employee’s normal workday, to the extent
permissible under Title 5, U.S.C. or the Fair Labor Standards
Act, as applicable; and

2. attendance at meetings outside the normal workday, to the
extent officially ordered or approved in accordance with
applicable regulations.

b. To the extent possible, the Employer will schedule an
employee’s time away from the official duty station within the
employee’s regularly scheduled workweek.

When an employee must travel during non-duty hours and may
not receive overtime pay by law, the official concerned shall,
upon the employee’s request provide the reasons for ordering
travel at these hours in writing.

c. Where the travel results from an event which could not be
scheduled or controlled administratively, time spent in a travel
status from the official duty station is hours of employment
and thus compensable (including premium compensation,
where applicable) under Title 5, U.S.C.

d. In accordance with applicable Federal travel regulations and
on request by the employee, adjustment periods will nor-
mally be granted to employees as a result of multiple time
zone dislocation during international travel, unless pre-
cluded by work requirements.

40



15.5 Overtime Pay. The Employer agrees to pay overtime in accor-
dance with applicable laws, rules, and regulations. Employees
called into work outside of and unconnected with their basic work
schedule shall be guaranteed a minimum of 2 hours overtime com-
pensation.

ARTICLE 16 — PART-TIME

16.1 Policy. Consistent with the obligations and intentions of the Part-
Time Career Employment Act of 1978, the Employer will provide
part-time opportunities for employees where resources and work
requirements permit.

16.2 Conversion.
a. Requests

1. If a full-time employee wishes to convert to part-time, he/she
shall make a request to his/her supervisor. Such requests will
be given serious consideration consistent with the policy
statement in Article 16.1 above.

2. Employees who accept or convert to part-time positions have
no guarantee they will be subsequently converted to full-
time employment, but management agrees to consider any
request to do so.

b. If a part-time employee wishes to apply for full-time positions,
but remains on a part-time tour of duty, the Employer agrees to
give full consideration to the part-time candidate(s).

ARTICLE 17 — WORK SCHEDULES

17.1 Coverage. All day shift employees (except those in areas where
there is more than 1 shift) can select a work schedule in accor-
dance with this Article. The parties agree and understand that the
approval of any schedule under this Article will depend on work re-
quirements. With this understanding, employees may choose one
of the following:

a. aflexitime work schedule;

b. 5-4/9 work schedule.
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17.2 Flexitime Schedule. A flexitime schedule consists of a 5 day, 40
hour work week. The plan operates under the following terms:

17.3

a.

Hours of work must fall between 7:00 a.m. and 6:30 p.m.

The work day is 8 1/2 hours including 30 minutes for lunch
each day.

Core hours are 9:30to 11:00 a.m. and 2:00 to 3:30 p.m. All
employees must be at work during core hours unless they are
otherwise in an approved leave status.

Employee lunch periods must fall between 11 a.m.-2:00 p.m.
The lunch period will be at least 30 minutes in duration.

An employee may choose a starting time between 7:00 a.m.
and 9:30 a.m. subject to supervisory approval.

An employee may deviate up to 30 minutes on either side of
his/her starting time without prior supervisory approval, as
long as all hours of work fall between 7:00 a.m. and 6 p.m.
Such deviations should not be frequent.

Supervisors may require employees on flexitime to sign in and
out on logs provided by the Employer.

5-4/9 Schedule.

The 5-4/9 schedule allows employees to work 80 hours a pay pe-
riod over 9 days during the regular work weeks and have the 10th
day of the regular work weeks off. The plan operates under the fol-
lowing terms:

a.

Employees must select a set schedule of consecutive hours to
work between 7:00 a.m. and 6:30 p.m. for each of 9 days sub-
ject to supervisory approval.

The employee will work 9 1/2 hours a day for 8 days and 8 1/2
hours for one day during the pay period unless otherwise on
approved leave. This includes 30 minutes for lunch.

The employee will normally have his/her day off on a Monday
or a Friday unless otherwise approved by the supervisor. Em-
ployees may also choose to split the day off into 2 half days
during the pay period.

The employee’s 30 minute lunch period must fall between 11
a.m. and 2:00 p.m.
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e. The employee may deviate up to 30 minutes on either side of
his/her starting time without prior supervisory approval, as
long as the hours of work fall between 7:00 a.m. and 6:30 p.m.
Such deviations should not be frequent.

f. Supervisors may require employees on the 5-4/9 schedule to
sign in and out on logs provided by the Employer.

17.4 Special Circumstances. Other schedules such as but not limited

17.5

17.6

17.7

to weekend work and hours of work other than those mentioned

in Articles 17.2 and 17.3 may be constructed by divisions to ac-
commodate special work requirements. Such tours implemented
under this provision will be voluntary on the part of the employee
and governed solely by work requirements and at the discretion of
management. Management will provide for such schedules as equi-
tably as possible.

Management Rights in Scheduling Hours. In order to ensure
that the Census Bureau meet its work requirements, the employer
may need to limit the degree of flexibility employees have, in cer-
tain circumstances, to select from the schedules in this Article.

a. If conflicts arise between an employee’s preferred work sched-
ule and work requirements, they will be resolved in favor of the
work requirements. The decision will be made by each
employee’s immediate supervisor with a higher level manage-
ment official concurring. Except as provided elsewhere, any de-
cision to limit or restrict an employee’s participation shall be
based solely on work requirements. This includes requests for
particular schedules or deviations from an approved schedule.

b. Management may from time to time, because of work needs, re-
quire that employees report for work at certain times. Employ-
ees will be expected to adjust their hours as needed for atten-
dance at meetings, conferences, training, etc.

Rest Periods. The Employer agrees to authorize a 15-minute
break in both midmorning and midafternoon (similarly for night
shift employees) during which employees are not required to work.

Shift Employees. Employees who work in areas where there is
more than 1 shift may, on occasion, deviate up to 15 minutes on
either side of their starting times without prior supervisory ap-
proval.
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ARTICLE 18 — OCCUPATIONAL SAFETY AND HEALTH

18.1

18.2

18.3

Basic Agreement. The Employer will furnish places and condi-
tions of employment that are free from recognized hazards that
are causing or are likely to cause death or serious physical harm.
The Employer further will comply with Executive Order 12196, 29
C.ER. 1960, and applicable standards issued or approved by the
Occupational Safety and Health Administration.

The Employer agrees to post prominently in conspicuous places
where bargaining unit employees are located the reporting proce-
dures for allegations of unsafe or unhealthful conditions as pro-
vided for in the Agreement, including the name and telephone ex-
tension of the Census Safety Coordinator.

Union Support. The Union recognizes that the observance of
safe working practices is primarily the responsibility of each em-
ployee. The Union agrees to encourage all unit employees to ob-
serve safe working practices and to report promptly to their super-
visors any unsafe condition or action in accordance with Article
18.3.

No employee will be subject to restraint, interference, coercion,
discrimination or reprisal for filing a report of an unsafe or un-
healthful working condition or otherwise participating in the
safety and health program as set forth in this Article.

Alleged Unsafe or Unhealthful Conditions. The parties en-
courage unit employees to be alert to unsafe or unhealthful condi-
tions at the worksite. When such a condition is observed, the em-
ployee shall report it immediately to the appropriate supervisor. If
the matter is not settled informally, the employee (or Union) may,
within 1 workday, request an inspection by giving notice of the al-
leged unsafe or unhealthful condition to the Census Safety Coordi-
nator, or designee. Notice will be in writing except in imminent
danger situations.

The inspection will normally be conducted within 5 workdays of
receipt, except that, in imminent danger situations, it shall be con-
ducted as expeditiously as possible. When possible, the Union will
be given reasonable notice in order to be represented at any in-
spection conducted pursuant to this section. The employee (or
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18.4

18.5

18.6

Union) will be notified in writing of the disposition of the report,
normally within 5 workdays; a copy of such disposition will be
provided to the Occupational Safety and Health Committee. If dis-
satisfied with the disposition, the employee (or Union) may file a
grievance under Article 8.9, Step 3.

When the Employer denies a grievance regarding this Article at
Step 3, the Employer will, except for good cause, grant a Union re-
quest for access to the affected worksite by a representative for
AFGE National or other qualified individual, for the purpose of con-
ducting a walk-through inspection. The Employer will be afforded
at least 5 workdays advance notice of the inspection and a copy of
any report. Management may designate representative(s) to accom-
pany the inspector. The Union will ensure that no disruption of op-
erations occurs as a result of the inspection.

Reporting. The Employer will provide to the Union on request
copies of the following:

a. the Employer’s annual statistical summary of occupational inju-
ries and illnesses;

b. reports of the Safety Officer’'s annual inspection of worksites,
and of such ad hoc inspections as may occur pursuant to sec-
tion 18.3; and

c. onabi-weekly basis, sanitized copies of any specific accident
reports involving one or more unit employees.

Evacuation of Handicapped. The Employer will take all reason-
able action, including an appropriate notification system for the
hearing-impaired, to safeguard handicapped employees during
emergencies.

Imminent Danger. If a bargaining unit employee reasonably per-
ceives an assigned task as presenting immediate imminent danger
of death or risk of serious bodily harm, and that there is insuffi-
cient time within which to eliminate the hazard through normal
procedures, the employee may decline to perform the task, pro-
vided that the employee:
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18.7

18.8

18.9

a. inthe most expeditious manner possible brings the situation
to the attention of his/her supervisor or the next immediately
available higher level supervisor; and

b. performs such alternative assignments not involving the al-
leged imminent danger, as may be directed by the Employer.

Nothing in this section precludes the Employer from initiating
disciplinary actions against the employee when appropriate.

AIDS Policy. Both parties agree that working in the same area as
a person who has or who is rumored to have tested positive for
HIV Antibodies (AIDS) is not considered placing an employee in
imminent danger. An employee who refuses to work in the same
area as a person who has allegedly or actually tested positive for
AIDS may be disciplined in accordance with OPM regulations.

Health Placement-Space Renovation. Employees will make re-
quests for temporary health placement associated with the renova-
tion of their office space orally to the immediate supervisor. These
requests must be limited to the duration of the space renovation,
otherwise the terms of Article 18.9 apply. The Employer will tem-
porarily accommodate the employee’s request where reasonable
under the circumstances.

Accommodation-Health Reasons. The terms of this Article ap-
ply when an employee is requesting an accommodation for health
reasons not covered elsewhere in the contract.

a. Anemployee must present in writing to the immediate supervi-
sor (or the deciding official in a disciplinary/adverse action
situation) any request for an accommodation due to medical
reasons not covered in Article 18.8. Employees are responsible
for providing the Employer with acceptable medical evidence
supporting their requests, such as a detailed letter from
their doctor substantiating the basis for the request and,
when appropriate, documenting what duties the employee
can or cannot perform.

b. When an employee does not provide sufficient medical evi-
dence to enable the Employer to reach a determination, the
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18.10

18.11

Employer may offer at its discretion a medical examination
by an independent authority. When the Employer makes
such an offer the examination will be at no cost to the em-
ployee.

c. Any medical information submitted by the employee or devel-
oped by an independent authority will be disseminated only to
those officials with a need to know.

d. The Employer will make reasonable efforts to accommodate
properly supported requests to the extent that no work disrup-
tion occurs. In cases where the employee is a qualified handi-
capped employee, the Employer shall make reasonable accom-
modation unless the accommodation would impose an undue
hardship on the operation of its program.

e. If the employee does not assert the presence of a health related
problem, or does not provide sufficient medical evidence (for
example, by declining an examination), the Employer will be
considered to have fulfilled its responsibilities to address re-
quests for accommodation and/or to consider medical prob-
lems as mitigating deficiencies in performance or conduct.

Alcoholism and Drug Abuse Program. The Employer will con-
tinue to make available counseling, referral and treatment services
to unit employees on a confidential basis, and to grant leave or of-
ficial time, when appropriate, to participate in such programs. The
parties encourage employees whose performance and/or conduct
may be adversely affected by alcoholism or other forms of drug
abuse to seek assistance through such programs, or from any
other resource.

Work-Related Injury or lliness. When an employee becomesiill
or is injured in the performance of his or her assigned duties, the
employee will be promptly referred to the Health Unit for treatment
and counseling as to the employee’s right to file for compensation
benefits. The Employer agrees to post, in conspicuous places, in-
formation regarding procedures for employees to report job-related
illness or injury and to assist employees seeking benefits.
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18.12

18.13

18.14

18.15

Counseling of employees who become ill or injured in the per-
formance of their duties will normally include their right to file
for compensation benefits, the type of benefits available, and
the procedure for filing claims.

Occupational Health. The Employer, through the Federal Em-
ployee Occupational Health Program, will provide the following
services to employees who elect to participate:

a. eye and hearing testing;

b. blood pressure checks;

c. urine testing for sugar and albumen;
d. glaucoma testing;

e. allergy, hormone and vitamin injections, ordered by the
employee’s physician, when the employee supplies the serum
and the Agency physician is available;

f. for female employees, breast examinations and Pap smears
conducted by the Agency physician when he/she is available.

First Aid. The Employer agrees to provide first aid kits in each
building with Census Bureau offices. These kits will be used only
during hours when the Health Unit is not open or on instruction of
medical personnel. Ininstances of major emergencies, the rescue
squad will be summoned for transportation of the injured em-
ployee to the nearest health facility.

Smoking. The MOU signed by the parties on 7/22/87 is incorpo-
rated here by reference.

Temperature and Humidity.

a. In all work areas under the Employer’s control, temperatures
and relative humidity will be kept within ranges required by
applicable laws, rules, regulations or directive, or opera-
tional necessity. Deviations from such ranges will be
corrected promptly.
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b. With respect to the Employer’s worksites leased by or from
the GSA, the Employer agrees to:

1. take such independent action as may be within its authority
to assure the maintenance of those temperature and
humidity levels referenced in a. above; and

2. promptly call to the GSA's attention its responsibilities under
E.O. 12196 in the event of any deviations from said levels.

c. Should temperatures in the EDP secure area drop below 65° as a
result of malfunction of air conditioning in the area, the Em-
ployer will correct the situation if possible.

18.16 Liberal Leave Policy. Where work areas under the Employer’s
control fall outside temperature ranges established by the GSA, the
Employer agrees to institute a liberal annual and sick leave policy.
Requests for annual leave will be granted barring critical work re-
quirements. When the employee may be physically incapacitated
or when existing medical conditions are being seriously compli-
cated by temperatures outside the established ranges the em-
ployee may sign for sick leave.

18.17 Noise. In consideration of the right of employees to a work envi-
ronment free of excess noise, any employee may request that the
noise level in his/her office be scientifically monitored for an ap-
propriate period of time. If the effective noise level is found to
constitute a safety or health hazard, the Employer will take steps
to reduce the noise level or relocate the employee(s).

18.18 Occupational Safety and Health Committee. The parties agree
to establish a joint Committee, whose function shall be to:

a. monitor the safety and health program and make appropriate
recommendations to the Census Safety Coordinator;

b. monitor findings and reports of workplace inspections;

c. participate in periodic inspections to monitor inspection proce-
dures;
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d. review procedures for handling safety and health sugges-
tions from employees;

e. comment on supplementary standards proposed by the Bureau;
and

f. review the Bureau’s response to reports of hazardous condi-
tions or program deficiencies. If half the Committee members
of record are not substantially satisfied with the response, they
may request the Secretary of Labor to conduct an inspection.

The Committee shall be comprised of three persons designated by
each party, with the chair rotating annually between the parties.
The Committee shall normally meet monthly or as necessary to
carry out its function. Committee members will be provided ap-
propriate training in accordance with OSHA guidelines. Members
of the Committee may use reasonable amounts of official time for
legitimate work of the Committee.

ARTICLE 19 — LEAVE

19.1 Annual Leave. Earning and using annual leave is the right of an
employee. The use of leave, however, is subject to surpervisory
approval. Annual leave requested in advance will normally be ap-
proved, unless approval would adversely affect the ability of the
office to do its work. If leave is disapproved, the employee may
request the reason for the disapproval in writing.

Except in unforeseen circumstances, annual leave shall be re-
quested sufficiently in advance of the beginning date to permit
careful scheduling of leave for all employees concerned and in or-
der to promote the efficient conduct of the work and the best in-
terests of Census. Leave requests which do not meet this require-
ment may be disapproved when the employee’s absence would be
detrimental to the efficiency of the work unit.

Priority in scheduling annual leave will be based on the date of re-
quest, assuming all work-related factors are equal. Exceptin
emergencies, leave which has been requested in advance and ap-
proved will not be cancelled by the Employer.
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19.2 Sick Leave. Employees are entitled to sick leave which accrues in
accordance with applicable laws. Supervisors may approve sick
leave when requested by employees who are incapacitated for the
performance of their duties and who have earned sufficient sick
leave to cover the period of absence. Requests for unanticipated
sick leave shall be made in the same manner as prescribed for the
request of emergency annual leave. Anticipated sick leave may
also be approved, when requested in advance, for visits to physi-
cians, dentists, optometrists, chiropractors or other practitioners
for the purpose of securing diagnostic examinations or treatment.
When required by the exigencies of the situation, and in accor-
dance with applicable regulations, a maximum of 30 days sick
leave may be advanced to employees for a serious disability or ail-
ment.

When absence from duty on sick leave exceeds 3 workdays, the
employee must supply a medical certificate or other administra-
tively acceptable evidence. This could be a statement signed by
the employee stating the reasons why the employee did not have a
physician.

19.3 Emergency Annual/Sick Leave.
a. Requests

An employee must request emergency annul/sick leave nor-
mally within 1 hour of the employee’s scheduled starting time.
If an employee is already at work and the need for such leave
arises, the employee must request the leave as soon as he/she
becomes aware of the need for it. In both instances, the em-
ployee must request and receive approval for the emergency
leave from the immediate supervisor or his/her designee. Em-
ployees will be advised of alternative procedures to be fol-
lowed for requesting leave when the immediate supervisor is
not available.

b. Approval

Emergency annual/sick leave will be granted upon request
when:
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19.4

19.5

1. the employee’s absence would not affect the efficiency of
the work unit;

2. the supervisor is satisfied that the problem could not be
controlled or prevented; and

3. the employee has sufficient accrued leave, as appropriate to
the request, to cover the absence.

The Employer may require appropriate documentation for any
such request. Both parties agree that requests for emergency an-
nual/sick leave should be infrequent.

Visits to the Health Unit. An employee who becomes ill during
the working hours may be excused for up to 1 hour upon request,
without charge to leave, to visit the Health Unit. (This hour does
not include a reasonable amount of travel time to and from the
Health Unit.) When the absence exceeds 1 hour, the employee
must contact his/her supervisor or designee immediately to re-
quest use of leave or leave without pay to cover the additional ab-
sence.

Parental Leave. Leave may be requested and granted for periods
of absence associated with childbirth, adoption, or care of a new-
born or newly adopted child (Maternity-Paternity leave). While the
Employer’s action on such requests will be governed by the same
factors applied to leave requests generally, requests for annual
and/or LWOP in connection with childbirth or child care for periods
when the employee is not personally incapacitated, will be given
special consideration if (a) the employee’s total absence, including
any period of incapacitation for a female employee, does not ex-
ceed 6 months and (b) management determines that the
employee’s absence will not significantly affect the work of the
employing division or office. [When the period of incapacitation
for a female employee exceeds 6 months (i.e., resulting in a total
absence of more than 6 months) requests for additional leave will
be governed by the same factors applied to other requests for sick
leave and/or leave without pay.] Requests for extensions of LWOP
not to exceed an additional 6 months will also be considered in
appropriate circumstances.
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A female employee may use sick leave to cover the time required
for physical examinations and to cover any period of incapacita-
tion due to pregnancy. Such sick leave may be used in connection
with approved annual leave and LWOP.

The Employer will assure continued employment in his/her posi-
tion or a position of like grade and pay, to the person who wishes
to return to work following delivery, confinement, and/or child
care under this Article unless termination is otherwise required by
expiration of appointment, by reduction in force, for cause, or for
other reasons unrelated to the absence.

19.6 Leave Without Pay (LWOP).

19.7

19.8

a. Short Term. Consistent with work requirements and a good
leave record the division may approve requested short periods
of LWOP not to exceed 15 days in a calendar year.

b. Long Term. The Employer may grant longer periods of LWOP;
however, the employee may be asked to exhaust his/her appro-
priate existing leave first.

The Employer will not approve LWOP if such approval could result
in restoration of leave to the same employee at the end of the
leave year.

Early Dismissal. Upon a determination that hazardous weather
conditions or emergencies such as fire, explosion, etc. justify the
early closing of offices, except for essential employees, employees
may be excused from duty without charge to leave for the period
during which their offices are closed, subject to certain excep-
tions. Employees will be advised as soon as practicable of any
early dismissal.

Absence for Voting. The Employer agrees that when practi-
cable, employees will be excused to register or vote in national,
state or local elections or referendums for periods of time nec-
essary to ensure them an opportunity to vote in accordance
with Office of Personnel Management (OPM) regulations. As a
general rule, where the polls are not open at least 3 hours either
before or after the employee’s regular hours of work, they may

53



19.9

19.10

be granted an amount of excused leave which will permit them
to report for work 3 hours after the polls open or leave work 3
hours before the polls close, whichever requires the lesser
amount of time off. In the event of exceptional circumstances,
where the general rule does not permit sufficient time to vote,
additional time not to exceed 8 hours may be granted.

Bereavement Leave. Inthe event of death of any employee’s
relative (as defined in 5 USC 3110 and the Federal Personnel
Manual, Chapter 310) the Employer will, subject to applicable regu-
lations, make a special effort to grant the employee a minimum of
3 consecutive days of annual leave.

Leave Following Blood Donations. The Employer will continue
its existing policy of authorizing a limited amount of official leave
to blood donors. It is intended primarily to cover the time needed
to donate blood, including travel time to and from local hospitals
for emergency donations. Such leave may also be used to allow a
period of recuperation for employees who feel ill or weak follow-
ing blood donations. This policy is designed to allow employees
interested in the needs of their community and their follow citi-
zens to donate blood without having to use their own earned
leave.

The official leave policy is:

Official leave is granted for the period of time necessary to make
the blood donations but not to exceed 4 consecutive hours. If the
blood donation procedure progresses to the point of puncturing
the arm, the employee is eligible for up to 4 hours of leave; how-
ever, if the donor is rejected or deferred prior to that step, there is
not such eligibility and the employee must return to work. The
leave begins when the employee leaves his or her duty station to
keep the scheduled appointment and ends upon return to the
worksite in accordance with the provisions of this Article. Any
time off in excess of the approved official leave must be charged
to annual, sick, or leave without pay. Employees must request and
have additional leave approved by their respective supervisors in
advance.
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Supervisors are encouraged to be liberal in granting leave to blood
donors. However, when the workload requires, supervisors may
find it necessary to limit official leave to less than the 4-hour
maximum, or may not be able to grant requests for additional
leave.

If too many donors from a single branch or section are scheduled
for approximately the same hours, a work problem may occur in
the section. If this happens, the supervisor or the blood donor re-
cruiter should contact Employee Services and Performance Branch,
Personnel Division and arrange for alternate scheduling of some
donors.

Intermittent employees who donate blood when scheduled to work
get paid only for the time spent actually donating blood — no re-
cuperative time is allowed.

19.11 Increments of Leave. Approved annual leave, sick leave, or

leave without pay may be taken in 15 minute increments.

ARTICLE 20 — CHILD CARE CENTER

20.1

20.2

20.3

Agency Support. The Agency will continue to provide the space,
general maintenance, and utilities consistent with applicable laws
and regulations for the Child Care Center. The Agency will ensure
that the space will meet the structural requirements and codes for
a day care operation of 50-75 children.

Operating Funds. The parties agree that the Child Care Center
will be financially self-supporting and managed by a non-profit or-
ganization of parent/employee volunteers which will oversee the
operation of the program. Operating funds will come from fees
paid by the users with additional fund-raising activities as deter-
mined necessary by the Child Care Center.

Advisory Committee. The parties agree to send a joint letter to
the current Board of Directors of the day care center soliciting their
interest in having a labor management committee serve in an advi-
sory capacity to the Board. If the Board accepts the notion, they
will determine in what capacity and to what extent they wish the
committee to function.
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The committee, if established, will consist of 4 members (2 from
management and 2 from the Union). The chair will rotate annually
with the initial chairperson decided by a flip of a coin.

ARTICLE 21 — PHYSICAL RELOCATIONS

21.1 General. Physical relocations during the term of this Agreement
will be governed by the provisions of this Article.

21.2

Provisions. The Employer agrees to:

a.

Notify the Union of any physical relocation of 5 or more bar-
gaining unit employees.

Provide names of affected bargaining unit employees.

Provide floor plans of the receiving area containing square foot-
age of the room, and the location of work stations, furniture,
and equipment.

Place employees in space sufficient for the total number of em-
ployees. The total space will be determined using the appli-
cable space standards, guidelines, and criteria in Federal Prop-
erty Management Regulations (FPMR).

Administrative support allowances will be in accordance with
the FPMR. The Bureau functions and needs, and physical varia-
tions in buildings may cause deviations in the determination of
the amount of space assigned.

The space available for work stations will be distributed as eg-
uitably as possible among those bargaining unit employees oc-
cupying the area. In addition, the space will meet applicable
standards and/or guidelines for safety, lighting, heating, cool-
ing, ventilation, and access to electrical outlets necessary for
work-related equipment.

Insure that the new work space is suitably clean and ready for
use at the time of the move.

NOTE: The provisions in d. and e. of this Article apply if man-
agement is moving only 1 employee.
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f. Meet within one day of a Union request to the LMRS to discuss
any problems relating to the implementation of a physical
move, special circumstances associated with a particular move,
or alleged noncompliance with this Article.

Upon meeting the criteria in items a. - e. above, the Employer
may implement the proposed relocation. Problems identified
under item f. will not serve to delay implementation of the
move unless a significant health or safety problem exists that
will adversely affect employees.

Problems or allegations of noncompliance not resolved by the
meeting required in item (f) may be submitted directly to arbi-
tration.

21.3 Physical Moves - Detail or Reassignments. Any employee
physically relocated from his/her usual worksite because of a de-
tail or reassignment should normally be given at least 2 workdays
advance notice of such a move.

ARTICLE 22 — REORGANIZATIONS

22.1 General. Reorganizations during the term of this Agreement will
be governed by provisions of this Article.

22.2 Provisions.
The Employer agrees to:

a. Notify the Union of all reorganizations, normally at least 15
workdays before the effective date of the reorganization.

b. Provide to the Union both the current and proposed organiza-
tional charts, functional statements, and employee assign-
ments.

c. When notifying of a reorganization, the Employer will inform
the Union in detail if any reorganization will adversely impact
the grade levels of unit employees.

This detail will include the names of those employees whose
grade levels are adversely affected.
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d. Prepare performance plans of affected employees at the
employee’s request and in accordance with the General Work
Force performance appraisal system.

e. Give serious consideration to any request for reassignment
from any affected employee who is dissatisfied with his/her
new assignment.

f. Meet within one day of a Union request to the LMRS to discuss
any problems relating to the implementation of a reorganiza-
tion, special circumstances associated with a particular reorga-
nization, or alleged noncompliance with this Article. Meetings
under this section will not serve to delay implementation of a
reorganization.

The Union and Employer agree that only reorganizations which
adversely impact grade levels of unit employees will require ne-
gotiation.

Problems or allegations of noncompliance not resolved by the
meeting required in item f. may be submitted directly to arbi-
tration.

ARTICLE 23 — PROMOTION, ASSIGNMENT, AND DETAIL

23.1 Merit Assignment. The Employer agrees to adhere to the Merit
Assignment Program set forth in Departmental Administrative Or-
der 202-335 as supplemented herein with respect to bargaining
unit employees, and as modified when necessary to conform to
the Performance Management System negotiated under Article 26
of the Agreement. Each unit employee will be provided a summary
of the Merit Assignment Program.

23.2 Vacancy Announcements
a. Vacancy announcements will remain posted for the same
length of time (at least 7 workdays) on all vacancy announce-

ment boards.

b. Each vacancy announcement will contain information which
identify for the applicant:
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7.

. the position and its major duties;
. the number of vacancies;

. the title, series, garde, known promotion potential (if any),

organization, shift (if applicable) and duty station;

. the qualification requirements, selective placement and

quality ranking factors, and tests to be used, if any;

. the area of consideration;

. how and where to apply, and where to get additional

information; and

opening and closing dates.

c. The qualification requirements will normally be those set forth
in the appropriate OPM qualification standard. Any additional
requirements (i.e., selective placement factors) will be docu-
mented and approved by the Employer in accordance with ap-
plicable FPM regulations.

d. Posted open, continuous vacancy announcements may be used
where appropriate. Employees may obtain information con-
cerning current or projected vacancies under such announce-
ments by contacting the appropriate staffing specialist.

23.3 Merit Assignment Information Request. The Union may make
requests for merit assignment records to LMRS under 5 U.S.C.
Chapter 71. When the Union requests records under the provisions
of this Article, the LMRS agrees to expedite the request. Any sani-
tizing of documents will be done in accordance with law and regu-
lation.

23.4

Consideration While Absent. If an employee wishes to be con-
sidered for vacancies while being absent from work for some rea-
son for 6 or more consecutive days, he or she is responsible for
submitting a written request and SF-171 for such consideration to
the Personnel Division.
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23.5

23.6

23.7

23.8

Effective Date. A promotion resulting from the application of a
new classification standard or correction of a classification error
will normally be effected no later than the beginning of the second
pay period following Employer’s decision to promote the
incumbent(s), provided he or she meets any applicable qualifica-
tion, performance, or other requirements for the position in ques-
tion.

Details. Details to higher graded position for more than 30 days
will be accomplished by temporary promotion. Details among
qualified employees will be accomplished without favoritism and
for legitimate business reasons.

Release Date. Employees selected for other positions through
the Merit Assignment Plan will normally be released no later than
the beginning of the second pay period following the date of se-
lection.

Notice of Ineligibility. The Employer agrees to ensure that no-
tices of ineligibility under its Merit Assignment Program are pre-
pared and dispatched promptly (i.e., normally prior to the issu-
ance of a certificate). Employees who believe the notice to be in
error should contact the Personnel Staffing Specialist for the divi-
sion/office where the vacancy is located immediately upon receipt.

ARTICLE 24 — POSITION CLASSIFICATION

24.1

24.2

Position Descriptions. A position description states the princi-
pal duties, responsibilities, and supervisory relationships of a po-
sition for the purpose of classification, i.e., those duties and re-
sponsibilities which affect the series, title, and grade of the posi-
tion. All positions will be classified in accordance with OPM regu-
lations and applicable standards. Individual positions shall be
classified or reclassified, with due regard for technical require-
ments, as promptly as practicable.

Information. Employees are entitled to discuss their position de-
scriptions with their supervisors and/or their servicing personnel
specialist if they have a question concerning the accuracy of the
description or the proper classification of the position. The Em-
ployer recognizes its responsibility to advise employees of their
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24.3

24.4

24.5

rights to appeal their position classification and the procedures for
doing so. Each employee will be given a copy of his/her position
description. When alterations are made, the employee will receive
an amended copy.

Equal Pay for Equal Work. The Employer and the Union agree
that the principle of equal pay for substantially equal work (i.e.,
comparable worth) will be applied to all position classification ac-
tions. When the application of new or revised classification stan-
dards results in an adverse impact on unit employees, the Union
will be notified. The Union will have access to the Classification
Standards in the Census Library which shall be kept as current as
administratively practicable.

Effective Date of Reclassification Actions. A promotion re-
sulting from the application of a new classification standard or
correction of a classification error will normally be effected no
later than the beginning of the 2nd pay period following
management’s decision to promote the incumbent(s), provided he
or she meets any applicable qualification, performance, or other re-
quirements for the position in question.

Notice of Audit. The Employer will provide timely notice of clas-
sification audits of bargaining unit employees conducted by the
Department of Commerce (as part of its Personnel Management
Evaluations) or by the Office of Personnel Management.

ARTICLE 25 — TRAINING AND UPWARD MOBILITY

25.1

25.2

25.3

Policy. The Employer will attempt, where feasible, to use to the
fullest the present skills of employees by all means, including the
redesigning of jobs.

Nondiscrimination. In the selection of employees for training,
there shall be no discrimination because of race, color, religion,
sex, national origin, age, handicapping condition, martial status or
political affiliation.

Career Development Program. The parties agree to encourage

career development. Normally within 2 weeks of a request, em-
ployees will be advised as to whether, and to what extent, they
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254

25.5

meet the qualification requirements for a position, series or
grade. The Employer will continue to provide career counseling
to employees and to make available to employees information
regarding training opportunities sponsored by the government
and by outside sources (such as providing lists and catalogs of
local training and educational services).

Notification of Training. Employees who apply for training will
be notified as far in advance as practicable (normally within 2
weeks of a properly initiated request) of their selection or non-
selection for training.

Upward Mobility. The parties recognize the need for upward
mobility opportunities, particularly for lower-grade employees.
The Employer agrees to continue an active Professional Careers
Program and related upward mobility opportunities to the extent
funding allows. Participants in the program are normally provided
a training agreement which outlines their responsibilities, a target
position and a target date for successfully completing the pro-
gram. The Employer agrees to provide the employee some work
time necessary to take part in the training and course work.

ARTICLE 26 — GENERAL WORKFORCE PERFORMANCE APPRAISAL

26.1

SYSTEM

The following sections are included in the contract for informa-
tional purposes. The parties did not negotiate this language.
Theses sections are quotations from Department Administrative
Order (DAO) 202-430. The parties understand that violations of
the DAO are grievable unless otherwise excluded.

26.3
26.8a.,b.andc.
26.13d.andf.

Objectives. The Agency's General Workforce Performance Ap-
praisal System serves as the basis for:

a. Establishing critical elements and related performance stan-
dards for each covered position, which, to the maximum
extend feasible, permit the accurate evaluation of job
performance on the basis of objective criteria related to the
position;
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b. Using performance plans to communicate Agency goals and ob-
jectives and to identify individual accountability for their ac-
complishment;

c. Using performance appraisal results as a basis for providing in-
formation to employees on their performance and how it may
be improved; and for training, rewarding, reassigning, promot-
ing, reducing in grade, retaining, granting within-grade in-
creases, and removing employees; and

d. Evaluating and improving individual and organizational accom-
plishments.

26.2 Coverage.

a. The system applies to all headquarters employees under the
General Workforce Appraisal System.

b. An employee who is serving on a detail continues to occupy
the position from which detailed. General workforce employ-
ees detailed to PMRS positions continue to be covered by the
General Workforce Performance Appraisal System during the
term of the detail. General workforce employees temporarily
promoted to PMRS positions are covered by the PMRS system
for the period of their temporary promotion.

c. General workforce employees whose service is temporarily in-
terrupted by service in any Federally-sponsored program (e.g.,
Intergovernmental Personnel Act) which calls for the
employee’s return to the same or like position continues to be
covered by the General Workforce Performance Appraisal Sys-
tem while on the Federally-sponsored assignment.

26.3 Responsibilities of Rating Officials. Rating officials (supervi-
sors) of general workforce employees will:

a. Inform employees of the overall mission, objectives, goals,
long-range plans, and activities of the work unit and parent or-
ganization and inform employees of their related duties and re-
sponsibilities;
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Encourage employee participation in developing performance
plans;

Provide employees with written performance plans which iden-
tify the critical (and noncritical) elements and performance
standards related to their specific duties, responsibilities, and
expected levels of performance;

Collect data to determine if performance standards are being
met;

Conduct and document at least one formal progress review
around the mid-point of the appraisal period and additional re-
views as necessary;

Modify performance plans, as necessary;

Participate in the pre-appraisal discussion, if one is requested
by the employee;

Complete performance appraisals which includes determining,
documenting, and evaluating employees’ actual accomplish-
ments;

Confer with approving officials about their organization’s per-
formance and about the ratings they plan to assign their em-
ployees, and get the approving official’s approval before dis-
cussing those ratings with employees;

Determine preliminary ratings for employees, and discuss the
final appraisal with the employee;

Sign and date performance plans, performance appraisals, and
ratings; and

Recommend personnel actions (including awards) and/or train-

ing based on the employee’s level of performance of work in re-
lation to the performance standards.
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26.4 Responsibilities of General Workforce Employees.
General workforce employees should:

a. Work with their supervisors in developing their performance
plans;

b. Collect data to demonstrate that performance standards are be-
ing met;

c. Compare accomplishments with appropriate performance stan-
dards;

d. Participate in the mid-cycle progress review and request addi-
tional reviews, as necessary;

e. Participate in the performance appraisal process with the rating
official (including scheduling a pre-appraisal meeting if they
wish);

f. Sign and date performance plans, performance appraisals and
ratings, to acknowledge receipt;

g. Prepare written comments when disputing a rating; and
h. Seek development opportunities to enhance performance.
26.5 Timetable of Performance Management Activities.

a. Employees covered by this system are normally appraised annu-
ally under the following fixed appraisal period: October 1 - Sep-
tember 30.

b. The minimum performance appraisal period is 120 days.

c. Performance plans for all covered employees must be estab-
lished and approved at the beginning of the appraisal period,
usually within 30 days of the beginning of the period.

d. When an employee enters a covered position or changes posi-
tions after the start of the appraisal period, a performance plan
must be established and approved within 30 days of the effec-

tive date of the appointment to the new position.
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e. When an employee is detailed or temporily promoted to a cov-
ered position within the Department and serves in the position
for 120 days or more, he or she must have an approved perfor-
mance plan within 30 days of the beginning of the detail.

f. Interim summary performance ratings are required when an em-
ployee changes positions after serving in a covered position
for at least 120 days, or when an employee serves on a detail
or temporary promotion within the Department of at least 120
days during the appraisal period. The interim rating must be
completed within 30 days of the change of position or end of
the detail or temporary promotion.

g. When a covered employee has not served 120 days of the ap-
praisal period in his/her current position of record, the
employee’s interim rating becomes his/her final rating of
record for the appraisal period (see 26.5b and 26.15). In these
situations the time remaining in the current cycle (from the
date he or she entered into the current position of record
through the end of the appraisal cycle) will be incorporated
into the next appraisal cycle and his or her work for that period
will be evaluated at the end of that cycle. The employee’s per-
formance plan should reflect those dates.

h. Appraisals and annual ratings of record must be completed
within 30 days of the end of the appraisal period, except that
employees who are unrateable at the end of the appraisal pe-
riod because they have not served in a covered position for at
least 120 days of the appraisal period must be rated after com-
pleting 120 days in their current covered position.

i. Performance ratings of record for general workforce employees
are effective on the last day of the appraisal cycle (September
30) each year. For those employees who enter into a covered
position within the last 120 days of the appraisal period (see h
above), the rating of record is effective the first day of the first
pay period after the employee completes 120 days in the new
position.

26.6 Performance Apprasial Process. The appraisal process in-
volves three distinct stages: performance planning, progress re-
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view, and appraisal. Each covered employee must normally re-
ceive a performance rating annually. The appraisal process is
used to communicate organizational goals, reinforce employee
accountability for meeting these goals, and track and evaluate
individual and organizational results.

26.7 Performance Planning. Approximately four weeks before the
start of the appraisal period, rating officials (supervisors) and em-
ployees should begin developing written performance plans for the
next appraisal period. The process should involve both the super-
visor and employee. Performance plans must be recorded on form
CD-396, “Performance Management Record.”

Performance plans must be completed and signed by the rating of-
ficial, approving official, and employee at the beginning of the ap-
praisal period, normally within 30 days. Management will provide
a copy of the signed plan to the employee, If the rating official is

not the same person as the supervisor or if there are any changes,
the employee may request clarification.

26.8 Performance Plans.
Performance plans must include:

a. Critical (and noncritical) elements which reflect the employee’s
major duties and responsibilities and which are consistent with
current job assignments and with the level of duties described
in the employee’s position description. (Although the Depart-
ment discourages inclusion of noncritical elements in perfor-
mance plans, occasionally a rating official may need to include
some. If included, noncritical elements should represent no
more than 15 percent of the total plan; additionally, no single
noncritical element may be weighted more than 10 percent nor
weigh more than any critical element in the plan.)

Organizational objectives should, when appropriate, be
included in performance plans by incorporating objectives,
goals, program plans, work plans, or by other similar means
that account for program results. Elements may be drawn from
a number of sources including: mission and functional state-
ments, position descriptions, management-by-objectives
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(MBO’s) and other planning documents, operating budget
justifications, and affirmative action plans. An employee’s
responsibility for accomplishing part or all of an MBO must
be included as a critical element or a major activity of a criti-
cal element. If the element relates to a Secretarial level ob-
jective, it must be designated on the CD-396 as critical and
checked as an MBO.

Elements must include only those aspects of the work over
which the employee has control. An objective, specifying the
overall result each element is expected to accomplish, along
with the major activities the employee must undertake to ac-
complish each element, must be communicated in writing in
the employee’s performance plan. Developing generic critical
(and noncritical) elements is strongly encouraged.

. Weights must be assigned to each element on the basis of the
amount of time required to accomplish the element and/or its
importance. The total of the weights must be 100%.

Assigning weights to the major activities listed under an ele-
ment is not permitted. Non-critical elements may be included
in performance plans, but must be assigned very low weights
and represent no more than 15 percent of the total plan. In no
case may a noncritical element be assigned a higher weight
than any critical element included in the performance plan.

Performance standards must be used to evaluate levels of ac-
complishment for critical (and any noncritical) elements.

Standards should define performance in terms of results (what
is to be accomplished) and process (how it is to be accom-
plished). (Note: The results may already be expressed under
the major activities listing. In such a case they do not need to
be repeated as standards since they are already specified for
the employee.) The generic performance standards (GPS) con-
tained in Appendix A are defined at each of the five required
rating levels and must be used to evaluate the performance of
all employees covered by this system. Supplemental stan-
dards, as needed, should be developed for each critical (and
noncritical) element.
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Specific quantitative, timeliness, cost effectiveness, and/or
qualitative standards, if they apply to a particular critical ele-
ment and if they will be used to evaluate an employee’s perfor-
mance, should be included as supplemental standards. (If
these standards are specified in operational manuals or other
documents made available to the employee, those documents
may simply be referenced in the performance plan.) Such stan-
dards need be written only at the Fully Successful level since
the GPS are written at all five performance levels and refer ge-
nerically to different levels of quality, timeliness, quantity, and
cost-effectiveness.

26.9 Resolving Disagreement of the Performance Plan. If a
rating official and covered employee disagree on the contents
of the performance plan, the rating official and employee
should attempt to resolve the disagreement informally. How-
ever, Management retains the right to make the final decision re-
garding the contents of the plan. The contents of performance
plans may not be grieved.

26.10

Factors in Developing Performance Plans. When develop-
ing performance plans, the following factors should be consid-
ered:

a.

Criticality/Relevance. Have appropriate critical elements
been identified? Are the elements derived from the overall mis-
sion of work unit?

Comprehensiveness. Does the plan cover all of the
employee’s major duties and responsibilities?

. Clarity. Are critical elements and performance standards

clearly and fully described?

Quantification. Can achievements be measured with the
standards identified?

Consistency. Are performance plans for similar positions
comparable in all important aspects?

26.11 Movement From One Covered Position to Another. When an

69



employee enters a covered position or moves from one covered
position to another after the start of the appraisal period, and
when an employee serves on a detail of 120 days or more, a
performance plan must be established and approved for the
employee, following the guidelines in this Article.

26.12 Progress Reviews.

a. At a minimum, rating officials must conduct a formal
progress review with their employees at approximately the
midpoint of the appraisal period. Covered employees may
also request (or supervisors may schedule) additional
progress reviews. The progress review must include discus-
sion of:

1. The employee’s progress toward meeting the objectives of
the elements included in his or her performance plan;

2. The identification of any performance deficiencies and
recommendations on how to improve them by the rating
official; and

3. The need for changes in the plan based on changes in re-
sponsibilities. A rating official must submit any recom-
mended changes in performance plans in writing to the
approving official and gain his/her approval of the change.
Those changes must then be signed and dated by both
officials and attached to the plan.

b. There must be a record of the progress review. Both the super-
visor and employee should date and initial the performance
plan to indicate the review took place.

c. Progress reviews should also be scheduled and conducted for
employees who enter covered positions after the start of the
appraisal period. These progress reviews should be completed
near the midpoint of the shortened appraisal period.

d. A progress review must also be initiated by the rating official if

an employee’s performance on one or more critical elements
falls below the Fully Successful level. In such a case the
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rating official must discuss the instances of less than Fully
Successful performance and outline in writing what is re-
quired by the employee to bring his or her performance up
to the Fully Successful level.

26.13 Appraisal. Every employee who occupies a covered position
on the last day of the appraisal cycle and who has been in a
covered position for at least 120 days during the appraisal cycle
must receive an annual performance appraisal rating of record,
in accordance with the following:

a. Rating officials must confer with the approving official about
their organization’s performance and gain approval of the rat-
ings they recommend for their employees before discussing
those ratings with employees.

b. The rating official initiates the appraisal by providing advance
notice to the employee of the date and time for the formal ap-
praisal meeting.

c. The employee may schedule a pre-appraisal meeting with the
rating official to:

1. Present his or her assessment of results achieved against the
standards set in the performance plan;

2. Inform the rating official of aspects of his or her work of
which the rating official may not be aware; and

3. Identify objectives he or she would like to include in the
performance plan for the next period.

During this pre-appraisal meeting, the rating official may ask
questions to clarify his or her understanding of the employee’s
performance.

d. Once the advance notice of the formal appraisal meeting has
been given, and after any pre-appraisal meeting, the rating offi-
cial (after conferring with the approving official) prepares and
discusses with the employee a written performance rating.
This rating must be based on an assessment of the employee’s
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performance against the standards set at the beginning of
the period (or as modified and documented during a
progress review) in the performance plan and must include a
written rating for each individual performance element
based on the following:

Outstanding (5) Meets or exceeds standards written at this
level.
Commendable (4) Meets standards written at this level.

Fully Successful (3) Meets standards written at this level.

Marginal (2) Meets standards written at this level.
Unacceptable (1) Meets (or falls below) standards written at
this level.

e. Each critical (and noncritical) element must be rated using the
above five-level element rating scale. Ratings of elements
above and below Fully Successful must be supported by a nar-
rative justification. If an element is rated as Fully Successful,
the rating official need only document in writing that: (1) the
Fully Successful standards were met, and (2) that the rating
was discussed with the employee, unless the employee re-
quests written justification of the Fully Successful rating. In
such a case, the rating official must provide written justifica-
tion of the rating.

f. To obtain the overall summary rating, each element must be
rated using the five-level element rating scale (Outstanding = 5,
Commendable = 4, Fully Successful = 3, Marginal =2, and Un-
acceptable = 1). (No fractional scores or weights may be used.)
Then each individual element rating is multiplied by the weight
assigned to that element (e.g., critical element #1 is weighted
at 30% and receives a rating of Commendable or 4; 4 x 30% =
120 points). The points assigned the individual elements are
then totalled to determine an overall summary rating based on
the following scale:

Qutstanding 460 - 500
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Commendable 380 - 459

Fully Successful 290 - 379
Marginal 200 - 289
Unacceptable A summary rating of Unaccept-

g.

able must be assigned to any
employee who is given an
Unacceptable rating on one or
more critical elements.

Interim ratings for service in other covered positions within the
Department during the appraisal period must be considered in
determining the employee’s final rating of record. Interim rat-
ings are developed during the rating cycle to document the per-
formance of an employee who changes positions or who is de-
tailed during the year provided the employee has served in the
position or on the detail for at least 120 days. The final rating
of record is determined as follows:

1. The rating official for the employee’s position of record

appraises the employee on the work done in the position of
record if the employee has served in that position for at least
120 days of the appraisal period. (If the employee has not
served in the position of record for 120 days, see Section
26.15 or 26.16 as appropriate.)

2. Double the score assigned for the position of record.

3. Add the doubled score to any other interim rating scores

received during the appraisal period.

4. Divide the total score from 3 above by the number of

positions occupied for 120 days or more during the appraisal
cycle plus 1, e.g., if the employee occupied two positions for
120 days or more of the appraisal cycle, the total score in 3
would be divided by three. This number becomes the final
rating score. (Scores with decimals should be rounded to the
next highest number.)
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The recommended rating would be 440 or Commendable.

Example 2:

Interim rating score: 390 x 1 =390
Interim rating score: 375 x1 =375
Position of record rating score: 450 x 2 = 900

1,665
1,665 + 4 = 417

The recommended rating would be 417 or Commendable.

In computing a final performance rating using this formula, the
rating assigned by the supervisor of the position of record (the
one that is to be doubled) must be checked carefully to make
sure that a noncritical element is not given more weight (be-
cause of the doubling) than any critical element in the other in-
terim ratings. If, because of the doubling, the noncritical ele-
ment score exceeds that of any of the critical element scores,
the point score of the noncritical element must be reduced to
its original total (before the doubling) and the summary point
total adjusted appropriately.

If an employee has served in a covered position for more than
the minimum appraisal period in another Federal agency, that
agency is required to provide an interim summary rating of per-
formance and forward it to the Department’s employing office
with the Employee’s Official Personnel Folder. The rating offi-
cial must consider the interim rating when determining the
employee’s rating of record at the end of the appraisal cycle. If
an employee has served on a detail to another Federal agency
for more than 120 days during the appraisal cycle, or an as-
signment in a Federally-sponsored program such as an
Intergovernment Personnel Act (IPA) or Executive Exchange, the
personnel office must make a reasonable effort to obtain an in-
terim summary rating from the other agency on the employee’s
performance on the detail or assignment. If the interim rating
is obtained, it must be considered in deriving the employee’s
rating of record at the end of the appraisal cycle. If the em-
ployee has served for the entire rating cycle on detail to an-
other agency and an appraisal of performance cannot be ob-
tained despite reasonable efforts, the employee’s current rating
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of record must be extended. If the employee has no current
rating of record, he or she must be considered unrateable
and treated as though Fully Successful.

26.14 Rating.

a. The employee should sign the rating to indicate that it has
been discussed. (If the employee refuses to sign, the rating of-
ficial should so note.) A copy must be given to the employee.

If the employee disagrees with the rating, he or she may com-
ment in writing to the approving official within 5 working days
of receipt of the appraisal and rating. If the approving official
changes a rating at this point, he/she must document the rea-
sons for the change on form CD-396A and provide a copy to
the employee.

b. An employee may request a reconsideration of his/her rating by
an official in a position higher than the approving official.
Such reconsideration requests must be processed under the ne-
gotiated grievance procedure.

c. The summary rating given at the end of the annual appraisal pe-
riod, or at the end of the extended appraisal period, in cases
where the employee has not served in a covered position for
at least 120 days of the appraisal period (see Section 26.15)
becomes the employee’s rating of record.

26.15 Interim Rating as Rating of Record. If a covered employee has
not served in his/her position of record for 120 days of the ap-
praisal period, but has served in another covered position for
which an interim rating was prepared, the interim rating will be-
come the employee’s rating of record for the appraisal cycle.
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